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STATE OF DELAWARE DIVISION OF FACILITES MANAGEMENT
INVITATION TO BID

(PLACEHOLDER — TO BE PROVIDED BY DFM)

Sealed bids for OMB/DFM Contract No._MJ3804000093 , will be received by the State 0
Delaware, Office of Management and Budget, Division of Facilities Management, at the
until local time on , 20__, at which time they will be publicly opened a&

aloud in the Conference Room. Bidder bears the risk of late delivery. Any bids received aft
time will be returned unopened.

Project involves

Attention is called to construction schedule as detailed in the Bid Documents.

This contract will be awarded on the basis of best value. Attention is ¢ the Bid Documents which
detail the criteria and associated weights which shall be used as the bas . (OPTIONAL - Insert
Yes Q No Q)

A MANDATORY Pre-Bid Meeting will be held on , at at the
for the purpose of est ng the listing of subcontractors and to
answer questions. Representatives of each party to any JQint Venture must attend this meeting.

ATTENDANCE OF THIS MEETING IS A PREREQUI R BIDDING ON THIS CONTRACT.

Sealed bids shall be addressed to the Division of agement
The outer envelope should clearly indicate: "OM TRACT NO. __MJ3804000093 -

SEA NOT OPEN."
Contract documents may be obtained at th upon
receipt of $ per set/non-refun@gble. ¥hecks are to be made payable to * "
Construction documents will b ijable for review at the following locations: ; Delaware
Contractors Association; Assoc iiders and Contractors.
Bidders will not be subje crimination on the basis of race, creed, color, sex, sexual orientation,
gender identity or gfational@#fgin in consideration of this award, and Minority Business Enterprises,
Disadvantaged iess Enterprises, Women-Owned Business Enterprises and Veteran-Owned
Business Entegaises Will be afforded full opportunity to submit bids on this contract.  Each bid must be

accompaniedf by afbid security equivalent to ten percent of the bid amount and all additive alternates.
The succagsil bidder must post a performance bond and payment bond in a sum equal to 100 percent of
the copfractyatiCe upon execution of the contract. The Owner reserves the right to reject any or all bids and

to wali ormalities therein. The Owner may extend the time and place for the opening of the bids

from scribed in the advertisement, with not less than two calendar days notice by certified delivery,
achine or other electronic means to those bidders receiving plans.

Tetra Tech INVITATION TO BID
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

O
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1:

11

111

12

13

14

15

16

17

18

N

C) 111

Tetra Tech

GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpre
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.

DESIGNATED OFFICIAL: The agent authorized to act for the Age,

BIDDING DOCUMENTS: Bidding Documents include the Biddin uirements and the
proposed Contract Documents. The Bidding Requiremen sist of'the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplemen tions to Bidders (if any),
General Conditions, Supplementary General Condijiohs neral Requirements, Special
Provisions (if any), the Bid Form (including the No )
bidding and contract forms. The proposed : Jcuments consist of the form of
Agreement between the Owner and Contraéigrg@s well as the Drawings, Specifications
(Project Manual) and all Addenda issued prior to @ecution of the Contract.

General Conditions, General
agreement between the Owi
Manual), and all addenda

ontractor, Drawings (if any), Specifications (Project

AGREEMENT: The of the Agreement shall be AIA Document A101, Standard Form of
Agreement between O d Contractor where the basis of payment is a STIPULATED
SUM. In the e pof conflict between the instructions contained therein and the General
Requirements n, these General Requirements shall prevail.

GENER IREMENTS (or CONDITIONS): General Requirements (or conditions) are

instryetions ining to the Bidding Documents and to contracts in general. They contain,
i mary, requirements of laws of the State; policies of the Agency and instructions to

bidde

eH IAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar

e bidding documents and to the contract under consideration and are supplemental to
the General Requirements. Should the Special Provisions conflict with the General
Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

INSTRUCTIONS TO BIDDERS
002213 -2
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1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or

both for a portion of the Work.

1.13 BID: A complete and properly executed proposal to do the Work for the sums stlpulatEQ
0

therein, submitted in accordance with the Bidding Documents.

1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perfory .
described in the Bidding Documents as the base, to which Work may be a@lded @f from
which Work may be deleted for sums stated in Alternate Bids (if any are requirgd ¥@.bg

in the bid). ’
1.15 ALTERNATE BID (or ALTERNATE): An amount stated in the Bige® \a plicable, to be
added to or deducted from the amount of the Base Bid if the cd @.- ding change in the

Work, as described in the Bidding Documents is accepted.

1.16 UNIT PRICE: An amount stated in the Bid, where ., as a price per unit of
measurement for materials, equipment or services n of the Work as described in
the Bidding Documents.

117 SURETY: The corporate body which is boun@wiih and for the Contract, or which is liable,
and which engages to be responsible for the CoNggactor's payments of all debts pertaining to
and for his acceptable performance of t k for Which he has contracted.

1.18 BIDDER'S DEPOSIT: The security’desi in the Bid to be furnished by the Bidder as a
guaranty of good faith to enter in ntgact with the Agency if the Work to be performed or
the material or equipment to m is awarded to him.

1.19 CONTRACT: The written‘agre t covering the furnishing and delivery of material or work
to be performed.

1.20 CONTRACTO y individual, firm or corporation with whom a contract is made by the
Agency.

1.21 SUBCO . An individual, partnership or corporation which has a direct contract
with g@contr to furnish labor and materials at the job site, or to perform construction labor
a rnish material in connection with such labor at the job site.

1.22 ONTRACT BOND: The approved form of security furnished by the contractor and his

gly as a guaranty of good faith on the part of the contractor to execute the work in
ae€ordance with the terms of the contract.

ARTI N BIDDER'S REPRESENTATIONS

PRE-BID MEETING

A pre-bid meeting for this project will be held at the time and place designated. Attendance

at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

2.2 By submitting a Bid, the Bidder represents that:

Tetra Tech INSTRUCTIONS TO BIDDERS
002213 -3
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

221 The Bidder has read and understands the Bidding Documents and that the Bid is made in

accordance therewith.
222 The Bidder has visited the site, become familiar with existing conditions under which t

Work is to be performed, and has correlated the Bidder’s his personal observations
requirements of the proposed Contract Documents.

2.2.3 The Bid is based upon the materials, equipment, and systems required b

Documents without exception.

2.3 JOINT VENTURE REQUIREMENTS

231 For Public Works Contracts, each Joint Venturer shall be qualifi ble to complete
the Work with their own forces.

232 Included with the Bid submission, and as a requirement , opy of the executed Joint
Venture Agreement shall be submitted and signed by, enturers involved.

233 All required Bid Bonds, Performance Bonds, er Labor Payment Bonds must be
executed by both Joint Venturers and be place@i th of their names.

234 All required insurance certificates shall oth Joint Venturers.

2.35 Both Joint Venturers shall sign t i and shall submit a copy of a valid Delaware

Business License with their Bid.

236 Both Joint Venturers shall in@i Federal E.l. Number with the Bid.

2.3.7 In the event of a mandatory Re-bid Meeting, each Joint Venturer shall have a representative
in attendance.

2.38 Due to exce ciscumstances and for good cause shown, one or more of these
provision b ed at the discretion of the State.

24 ASSIENM F ANTITRUST CLAIMS

241 cofsideration for the award and execution by the Owner of this contract, the Contractor

py dgrants, conveys, sells, assigns and transfers to the State of Delaware all of its right,
and interests in and to all known or unknown causes of action it presently has or may

oW or hereafter acquire under the antitrust laws of the United States and the State of
Delaware, relating to the particular goods or services purchased or acquired by the Owner
pursuant to this contract.

RNCLE 3: BIDDING DOCUMENTS
A COPIES OF BID DOCUMENTS
3.11 Bidders may obtain complete sets of the Bidding Documents from the

Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

Tetra Tech INSTRUCTIONS TO BIDDERS
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3.1.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing

3.1.3

314

3.2

321

3.3

S

3.3.2

Tetra Tech

Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Ar
immediately.

The Agency and Architect may make copies of the Bidding Documents a
above terms for the purpose of obtaining Bids on the Work. No license
conferred by issuance of copies of the Bidding Documents.

INTERPRETATION OR CORRECTION OF BIDDING DOCUMEN \

The Bidder shall carefully study and compare the Bidding Docum ith each other, and
with other work being bid concurrently or presently unde struction to the extent that it

make a written request to the Architect at le
Bids. Interpretations, corrections and changes
written Addendum. Interpretations, corr, S, or
in any other manner shall not be bindi

days prior to the date for receipt of
the Bidding Documents will be made by
anges to the Bidding Documents made

The apparent silence of the spec ns,Aas to any detail, or the apparent omission from it of
detailed description concernj n ift, shall be regarded as meaning that only the best
commercial practice is to pre\ai nly material and workmanship of the first quality are to
be used. Proof of specification liance will be the responsibility of the Bidder.

Unless otherwise
for all permits,
water, heat, utiigi
execution

rovi igfthe Contract Documents, the Contractor shall provide and pay
, materials, equipment, tools, construction equipment and machinery,
sportation, and other facilities and services necessary for the proper
ion of the Work.

The @wner ear the costs for all impact and user fees associated with the project.
B

UTIONS

proposed substitution. The specification of a particular manufacturer or model number is not
intended to be proprietary in any way. Substitutions of products for those named will be
considered, providing that the Vendor certifies that the function, quality, and performance
characteristics of the material offered is equal or superior to that specified. It shall be the
Bidder's responsibility to assure that the proposed substitution will not affect the intent of the
design, and to make any installation modifications required to accommodate the substitution.

331 @materials, products and equipment described in the Bidding Documents establish a
P dard of quality, required function, dimension, and appearance to be met by any

Requests for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the

INSTRUCTIONS TO BIDDERS
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proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is

to notify Owner prior to any approvals.
3.33 If the Architect approves a substitution prior to the receipt of Bids, such approval shall be

forth in an Addendum. Approvals made in any other manner shall not be binding.

3.34 The Architect shall have no obligation to consider any substitutions after the Con x ;

3.4 ADDENDA

341 Addenda will be mailed or delivered to all who are known by the Archil\@ received a
complete set of the Bidding Documents.

3.4.2 Copies of Addenda will be made available for inspection Where\@ng Documents are

on file for that purpose.

3.4.3 No Addenda will be issued later than 4 days prior t
Addendum withdrawing the request for Bids or one
location for the opening of bids.

344 Each bidder shall ascertain prior to submitting Bid that they have received all Addenda
issued, and shall acknowledge their (g€8igt in their Bid in the appropriate space. Not
acknowledging an issued Addenda » grounds for determining a bid to be non-

responsive.

ARTICLE 4: BIDDING PROCEDURES

4.1 PREPARATION OF BIDS

411 Submit the bids on the s included with the Bidding Documents.

41.2 Submit the origi Form for each bid. Bid Forms may be removed from the project
manual fg

413 Execpte all s on the Bid Form in a non-erasable medium (typewriter or manually in ink).

414 AMhereNgo indicated by the makeup on the Bid Form, express sums in both words and

@ es, in case of discrepancy between the two, the written amount shall govern.

415 Stlineations, alterations or erasures must be initialed by the signer of the Bid.

4.1.6 BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no change in
the Base Bid for an Alternate, enter “No Change”. The Contractor is responsible for verifying
that they have received all addenda issued during the bidding period. Work required by
Addenda shall automatically become part of the Contract.

1.7 Make no additional stipulations on the Bid Form and do not qualify the Bid in any other
manner.

418 Each copy of the Bid shall include the legal name of the Bidder and a statement whether the
Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
shall be signed by the person or persons legally authorized to bind the Bidder to a contract.

Tetra Tech INSTRUCTIONS TO BIDDERS
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4.1.9

4.1.10

4111

4.1.12

4.2

421

422

43.2

Tetra Tech

A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid For
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware @
thereof, preference in employment of laborers, workers or mechanics shal
fide legal citizens of the State who have established citizenship by residg
days in the State.

af at’least 90

Each bidder shall include in their bid a copy of a valid Delaware iCense.’

Each bidder shall include signed Affidavit(s) for the Bid
certifying compliance with OMB Regulation 4104- ‘R

Contractor and Subcontractor Employees Working opg®=agg
Public Works” is based upon the current threshold @
by the Purchasing and Contracting Advisory Couficil.

d each listed Subcontractor
for the Drug Testing of
ublic Works Projects.” “Large
bidding Public Works as set

BID SECURITY

All bids shall be accompanied by a def
for the benefit of the agency, wit
the form of the bond and the sur
assigned to the agency, for

in lieu of the bid bond a s i

@ ither a good and sufficient bond to the agency
ategSurety authorized to do business in this State,
e approved by the agency, or a security of the bidder
0 at least 10% of the bid plus all add alternates, or
osit in the form of a certified check, bank treasurer’s

check, cashier’'s check, e r, or other prior approved secured deposit assigned to
the State. The bid b nee@l not be for a specific sum, but may be stated to be for a sum
equal to 10% of the bid | add alternates to which it relates and not to exceed a certain

stated sum, if sgid sum is equal to at least 10% of the bid. The Bid Bond form used shall be
the standard rm (attached).

Shthe right to retain the bid security of Bidders to whom an award is being

ither a formal contract has been executed and bonds have been furnished

or, specified time has elapsed so the Bids may be withdrawn or all Bids have been
ject

event of any successful Bidder refusing or neglecting to execute a formal contract and
d within 20 days of the awarding of the contract, the bid bond or security deposited by the
successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Sub-Contractors included with the Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR EACH TRADE. A Bid will be considered non-responsive
unless the completed list is included.

Provide the Name and Address for each listed subcontractor. Addresses by City, Town or
Locality, plus State, will be acceptable.

INSTRUCTIONS TO BIDDERS
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433 It is the responsibility of the Contractor to ensure that their Subcontractors are in compliance

4.4

441

4.5

45.1

45.2

4.6

46.1

Tetra Tech

with the provisions of this law. Also, if a Contractor elects to list themselves as a
Subcontractor for any category, they must specifically name themselves on the Bid Form and

with this law.
EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS \

During the performance of this contract, the contractor agrees as follows:

employment because of race, creed, sex, color, sexual ori i der identity or
national origin. The Contractor will take affirmative acti the applicants
are employed, and that employees are treated during emp t, without regard to
their race, creed, sex, color, sexual orientation, r iderttity or national origin.
Such action shall include, but not be limite ollowing: Employment,
upgrading, demotion or transfer; recruitme uitment advertising; layoff or
termination; rates of pay or other forms of sation; and selection for training,
including apprenticeship. The Contragtor 8 to post in conspicuous places
available to employees and applicants§orgmployment notices to be provided by the
contracting agency setting forth this nondigcrimination clause.

A. The Contractor will not discriminate against any emplo& plicant for
0
e

B. The Contractor will, in all soli
on behalf of the Con 5
consideration for empl ithout regard to race, creed, sex, color, sexual

orientation, gender i ity lonal origin."
PREVAILING WAGE REQUIR T

Wage Provisions;, For ion and new construction projects whose costs exceed the
thresholds contgined in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classe abgrers and mechanics shall be as determined by the Department of
Labor, Divi 0 strial Affairs of the State of Delaware.

pr advertisements for employees placed by or

The gmpl all pay all mechanics and labors employed directly upon the site of work,
u ditionally and not less often than once a week and without subsequent deduction or
ebate'gn any account, the full amounts accrued at time of payment, computed at wage rates

% ess than those stated in the specifications, regardless of any contractual relationship
¢

may be alleged to exist between the employer and such laborers and mechanics.

The scale of the wages to be paid shall be posted by the employer in a prominent and easily
accessible place at the site of the work.

Every contract based upon these specifications shall contain a stipulation that sworn payroll
information, as required by the Department of Labor, be furnished weekly. The Department
of Labor shall keep and maintain the sworn payroll information for a period of 6 months from
the last day of the work week covered by the payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security, and any other documents required to be submitted with the
Bid in a sealed opaque envelope. Address the envelope to the party receiving the Bids.

INSTRUCTIONS TO BIDDERS
002213 -8
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Identify with the project name, project number, and the Bidder's name and address. If the
Bid is sent by mail, enclose the sealed envelope in a separate mailing envelope with the
notation "BID ENCLOSED" on the face thereof. The State is not responsible for the opening
of bids prior to bid opening date and time that are not properly marked.

4.6.2 Deposit Bids at the designated location prior to the time and date for receipt of bids ifgic
in the Advertisement for Bids. Bids received after the time and date for receipt i
marked “LATE BID” and returned.

46.3 Bidder assumes full responsibility for timely delivery at location designate of bids

46.4 Oral, telephonic or telegraphic bids are invalid and will not receive N .

46.5 Withdrawn Bids may be resubmitted up to the date and time des d for the receipt of
Bids, provided that they are then fully in compliance with th structions to Bidders.

4.7 MODIFICATION OR WITHDRAW OF BIDS

47.1 Prior to the closing date for receipt of Bids, a Bi _ hdraw a Bid by personal request

request for withdraw by letter or fax,
of fax, is acceptable. A fax directing a
informal, causing it to be ineligible for
consideration of award. Telephone, difg for modification of the bid price shall not be
permitted and will have no bearin itted proposal in any manner.

4.7.2 Bidders submitting Bids that at be notified as soon as practicable and the bid shall
be returned.

47.3 A Bid may not be mdgified, Wwithdrawn or canceled by the Bidder during a thirty (30) day
period following the time ate designated for the receipt and opening of Bids, and Bidder
SO agrees in s itting their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

ARTICLE 5: CONSID OF BIDS

5.1 0) ING/REJECTION OF BIDS

511 2SS otherwise stated, Bids received on time will be publicly opened and will be read

l. An abstract of the Bids will be made available to Bidders.

512 The Agency shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which is
in any way incomplete or irregular is subject to rejection.

If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid opening.

‘ , .2 COMPARISON OF BIDS

5.2.1 After the Bids have been opened and read, the bid prices will be compared and the result of
such comparisons will be made available to the public. Comparisons of the Bids may be
based on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates in any order or combination.

Tetra Tech INSTRUCTIONS TO BIDDERS
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thereof, to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the

5.2.2 The Agency reserves the right to waive technicalities, to reject any or all Bids, or any portion
Work, if in the judgment of the Agency or its agent(s), it is in the best interest of the State.

5.2.3 An increase or decrease in the quantity for any item is not sufficient grounds for an
or decrease in the Unit Price.

524 The prices quoted are to be those for which the material will be furnished F e and
include all charges that may be imposed during the period of the Contrac

ounts will be
|n noted Cash or

525 No qualifying letter or statements in or attached to the Bid, or
considered in determining the low Bid except as may be otherv

5.3 DISQUALIFICATION OF BIDDERS
531 An agency shall determine that each Bidder on a @ orks Contract is responsible
before awarding the Contract. Factors to be siéeredfin determining the responsibility

of a Bidder include:

A. The Bidder's financial, ph perSonnel or other resources including

Subcontracts;

B. The Bidder's record nce on past public or private construction
projects, including ited to, defaults and/or final adjudication or
admission of viola the Prevailing Wage Laws in Delaware or any other
state;

C. The Biddgr's w afety plan;

D. Whet e Bjdder is qualified legally to contract with the State;

he Bidder supplied all necessary information concerning its
bility; and,

ny other specific criteria for a particular procurement, which an agency may
stablish; provided however, that, the criteria be set forth in the Invitation to Bid

and is otherwise in conformity with State and/or Federal law.

5.3. If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy of
the determination shall be sent to the affected Bidder within five (5) working days of said
determination.

3.3 In addition, any one or more of the following causes may be considered as sufficient for the
disqualification of a Bidder and the rejection of their Bid or Bids.

5331 More than one Bid for the same Contract from an individual, firm or corporation under the
same or different names.

5.3.3.2 Evidence of collusion among Bidders.

Tetra Tech INSTRUCTIONS TO BIDDERS
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5.3.33 Unsatisfactory performance record as evidenced by past experience.

5.3.34 If the Unit Prices are obviously unbalanced either in excess or below reasonable ¢
analysis values.

5.3.35 If there are any unauthorized additions, interlineation, conditional or alter -
irregularities of any kind which may tend to make the Bid incomplete, indefinite@ Dlgudus
as to its meaning.

5.3.3.6 If the Bid is not accompanied by the required Bid Security and othe aired by the
Bidding Documents.

5.3.3.7 If any exceptions or qualifications of the Bid are noted on the Bid Fo

5.4 ACCEPTANCE OF BID AND AWARD OF CONTRACT

54.1 A formal Contract shall be executed with the succe @ dder within twenty (20) calendar
days after the award of the Contract.

5.4.2 Per Section 6962(d)(13) a., Title 29, Delaw Code, “The contracting agency shall

award any public works contract withjg
responsive and responsible Bidder,
best value, in which case the elegfio
in the Invitation To Bid.”

ty (30¥ days of the bid opening to the lowest
% he Agency elects to award on the basis of
[Ghaward on the basis of best value shall be stated

5.4.3 Each Bid on any Public W tract must be deemed responsive by the Agency to be
considered for award. e ive Bid shall conform in all material respects to the
requirements and crit&gia segforth in the Contract Documents and specifications.

544 The Agency s ve the right to accept Alternates in any order or combination, and to
determine the idder on the basis of the sum of the Base Bid, plus accepted Alternates.

5.4.5 The suc idder shall execute a formal contract, submit the required Insurance
Certjfjcate, rnish good and sufficient bonds, unless specifically waived in the General

irements, in accordance with the General Requirement, within twenty (20) days of

otice of contract award. The successful Bidder shall provide two business days prior

gontract execution, copies of the Employee Drug Testing Program for the Bidder and all

efl Subcontractors. Bonds shall be for the benefit of the Agency with surety in the amount

@100% of the total contract award. Said Bonds shall be conditioned upon the faithful

performance of the contract. Bonds shall remain in affect for period of one year after the
date of substantial completion.

4. If the successful Bidder fails to execute the required Contract,Bond and all required
information, as aforesaid, within twenty (20) calendar days after the date of official Notice of
the Award of the Contract, their Bid guaranty shall immediately be taken and become the
property of the State for the benefit of the Agency as liquidated damages, and not as a
forfeiture or as a penalty. Award will then be made to the next lowest qualified Bidder of the
Work or readvertised, as the Agency may decide.

5.4.7 Each bidder shall supply with its bid its taxpayer identification number (i.e., federal employer
identification number or social security number) and a copy of its Delaware business license,

Tetra Tech INSTRUCTIONS TO BIDDERS
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and should the vendor be awarded a contract, such vendor shall provide to the agency the
taxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed. The successful Bidder shall provide to the agency to whi

it is contracting, within 30 days of entering into such public works contract, copie
Delaware Business licenses of subcontractors and/or independent contractors ill

perform work for such public works contract. However, if a subcontractor or j e
contractor is hired or contracted more than 20 days after the Bidder entered t orks
contract the Delaware Business license of such subcontractor or indep ractor
shall be provided to the agency within 10 days of being contracted or hir

5.4.8 The Bid Security shall be returned to the successful Bidder upon xeaption of the formal
contract. The Bid Securities of unsuccessful bidders shall b ithin thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1 CONTRACTOR’S QUALIFICATION STATEMENT

6.1.1 Bidders to whom award of a Contract is ufgegftonsideration shall, if requested by the
Agency, submit a properly executed AIA ument A305, Contractor's Qualification
Statement, unless such a statement ha previously required and submitted.

6.2 BUSINESS DESIGNATION FO

6.2.1 Successful bidder shall be rg@@ire ccurately complete an Office of Management and
Budget Business Designatio of Subcontractors.

ARTICLE 7: PERFORMANCE BONDWMND RAYMENT BOND

7.1 BOND REQUI NTS

7.11 The cost iSRi e required Bonds, that are stipulated in the Bidding Documents, shall
be inclu Bid.

7.1.2 If idder is required by the Agency to secure a bond from other than the Bidder’s usual

urce§, changes in cost will be adjusted as provide in the Contract Documents.
7.1.3 Performance and Payment Bond forms used shall be the standard OMB forms

ched).
TIME OF DELIVERY AND FORM OF BONDS

The bonds shall be dated on or after the date of the Contract.

The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of
the surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

Tetra Tech INSTRUCTIONS TO BIDDERS
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8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will be

written on AIA Document A101, Standard Form of Agreement Between Owner and
Contractor Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS

X

Tetra Tech INSTRUCTIONS TO BIDDERS
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BUILDING W-1 SHOWER IMPROVEMENTS
JAMES T. VAUGHN CORRECTIONAL CENTER
200-26912-16005/ MJ3804000093

BID FORM
For Bids Due: (DATE) To: (OWNER)
Name of Bidder:
Delaware Business License No.: Taxpayer ID No.:

(A copy of Bidder’s Delaware Business License must be attached to this form.)

(Other License Nos.):

Phone No.: ( ) - Fax No.: Q -

Supplies, transport and other facilities required to execute the
elow:

proposes and agrees to provide all labor, materials, plant, e
work described by the aforesaid documents for the lump s

$

O&

O

Tetra Tech BID FORM
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JAMES T. VAUGHN CORRECTIONAL CENTER
200-26912-16005/ MJ3804000093

BID FORM
I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may ha
This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days for Schagl @
and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Security is a ]

this Bid.
The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid %

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to thi

Should 1/We be awarded this contract, 1/We pledge to achieve substantial completion of all the work wi calendar days of

the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with a
laws; that no legal requirement has been or shall be violated in making or accepting thi
prosecution of the work required; that the bid is legal and firm; that he has not, ditectNg0r indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competiti @

Upon receipt of written notice of the acceptance of this Bid, the Bidder shallgWithin y (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Certificaté§gfequired by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation

By raghn
(Individual’s / General Partner’s / Corporate Name)
(State of Corporation) %

Business Address:

(Title)
Date:

Witness: By:
( Authorized Signature )
(SEAL) O

ATTACH
-Gentractor List

n-Collusion Statement
ffidavit(s) of Employee Drug Testing Program
Bid Security
(Others as Required by Project Manuals)

Tetra Tech BID FORM
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JAMES T. VAUGHN CORRECTIONAL CENTER

200-26912-16005/ MJ3804000093 P@

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accom N ubmittal. The name and address of the sub-
contractor Must be listed for each category where the bidder intends to use a sub-contractor to perform that catego% n order to provide full disclosure and acceptance

of the bid by the Owner, it is required that bidders list themselves as being the sub-contractor for all catggories e he/she is qualified and intends to perform such
work. This form must be filled out completely with no additions or deletions. Note that all subcontract d below must have a signed Affidavit of Employee Drug
Testing Program included with this bid.
Subcontractor Category Subcontractor Address (C @ te Subcontractors tax payer 1D #
or Delaware Business license #
1. Masonry
2. HVAC @Q
3. Electric 6
4. Plumbing
5. Doors & Hardware
6. DDC/ATC Automated Controls &
7. Fire Protection
8. Fire Alarm

Tetra Tech BID FORM
‘ ’ 004113 -3
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BID FORM

NON-COLLUSION STATEMENT 0

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreemepi#™PattiBipated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposa @ ed this date (to

the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of (Project or Contract Number) have been thoroughly examined and are .
NAME OF BIDDER: %
AUTHORIZED REPRESENTATIVE

(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscribed re meythis day of 20
My Commission expire . NOTARY PUBLIC

vii HIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

Tetra Tech BID FORM
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200-26912-16005/ MJ3804000093

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Proj ts@
that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on Large Pu? S

Contracts funded all or in part with public funds. \

We hereby certify that we have in place or will implement during the entire term of the contract a Manda ing Program
for our employees on the jobsite that complies with this regulation: \

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:

Sworn to and Subscribed before me this

A

TH UST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

day of 20

My Commission expires NOTARY PUBLIC

O

Tetra Tech BID FORM
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL
(Not necessary if security is used)
KNOW ALL MEN BY THESE PRESENTS That:
of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in the
(“State”), are held and firmly unto the State in the sum of
Dollars ($ ), or percent 08
Dollar )
of amount of bid on Contract No. MJ3804000093 , to be paid to the State e use and benefit of

or which payment well and
nistrators, and successors,

(insert State agency @)
truly to be made, we do bind ourselves, our and each of our heirs, executOugs

jointly and severally for and in the whole firmly by these presents. Q
a

NOW THE CONDITION OF THIS OBLIGATION I§’S t if the above bonded Principal
who has submitted to the (insert State agency name) a
certain proposal to enter into this contract for the furnigiimg of c®rtain material and/or services within the
State, shall be awarded this Contract, and if said Pri @ all well and truly enter into and execute this
Contract as may be required by the terms of this Copftract"agds@pproved by the
(insert State agency na IS Gontract to be entered into within twenty days after
the date of official notice of the award the i rdance with the terms of said proposal, then this
obligation shall be void or else to be and r Il force and virtue.

Sealed with seal and dated
thousand and (

SEALED, AND DELIVEREG®
P fe f
& Name of Bidder (Organization)

day of in the year of our Lord two

@ ate By:
gal Authorized Signature
Attest
Title
QS Name of Surety
itness: By:
Title
Tetra Tech BID BOND

004313-1
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STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-

2007

The contract to be utilized on this project shall be the “Standard Form of Agreement Between OW\

Contractor” AIA Document A101-2007.

OQS)
\

%

e

(Q

O
X

Tetra Tech STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR
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' AIA Document A101" - 2007

-
]

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of in the year

(In words, indicate day, month and year.) NS:

ent has
BETWEEN the Owner: i : beded for its

(Name, legal status, address and other information) : athor may also
he text of the original
2 form. An Additions and
s Report that notes added
ation as well as revisions to the
dard form text is available from
e author and should be reviewed. A
and the Contractor: vertical line in the left margin of this
(Name, legal status, address and other information) document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consuitation with an

attorney is encouraged with respect

for the following Project: to its completion or modification.

(Name, location and detailed description) AIA Document A201™_2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use

with other general conditions uniess

, this document is modified.
The Architect:

(Name, legal status, address and othef’ infgpmation)

The Owner ;tor agree as follows.

AlA Document A101™ - 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 11:54:31 on 04/21/2014 under Order No.8155669664_1 which expires
on 02/19/2015, and is not for resale.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 0
4 CONTRACT SUM \
5 PAYMENTS Q

6 DISPUTE RESOLUTION Q

7 TERMINATION OR SUSPENSION \

8 MISCELLANEOUS PROVISIONS @

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS O

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the¥€ontract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior ecutiofPof this Agreement, other documents listed
in this Agreement and Modifications issued after execution Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agregffien eated herein. The Contract represents the entire
and integrated agreement between the parties hereto sugiersed€s prior negotiations, representations or agreements,
either written or oral. An enumeration of the Con ts, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRA
The Contractor shall fully execute the Wogk des in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibiity offothers.

ARTICLE 3 DATE OF COMME T _AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commence rk shall be the date of this Agreement unless a different date is stated
below or provision is made €Yo be fixed in a notice to proceed issued by the Owner.

(Insert the date of commgncem differs firom the date of this Agreement or, if applicable, state that the date will

be fixed in a notice tofifoceed.)

If, prior to th cement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’ s irement shall be as follows:

e Contract Time shall be measured from the date of commencement.

3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than ( ) days from the date
of commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
HWork.)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and Intemnational Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 11:54:31 on 04/21/2014 under Order No.8155669664_1 which expires
on 02/19/2015, and is not for resale.

User Notes: (1767008047)
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM E

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s perforfi of the
Contract. The Contract Sum shall be ($ ), subject to additions and deductions as provided in th

N t Documents
and are hereby accepted by the Owner:

Documents.

(State the numbers or other identification of accepted alternates. If the bidding or proposa ents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, a schedule of such other
alternates showing the amount for each and the date when that amount expires.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described j

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to WHich the unit price will be applicable.)

item ations Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, i N
(ldentify allowance and state exclusions, if any, vance price.)

item

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applica ayment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Agchit wner shall make progress payments on account of the Contract Sum to the
Contractor as providegf@elow andelsewhere in the Contract Documents.

ed by each Application for Payment shall be one calendar month ending on the last day of the

5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 3
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:
.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of percent ( %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in disput
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Condition
Contract for Construction;
2 Add that portion of the Contract Sum properly allocable to materials and equnpment de

advance by the Owner, suitably stored off the site at a location agreed upon in writigfg

percent (%),
3 Subtract the aggregate of previous payments made by the Owner; and \
4 Subtract amounts, if any, for which the Architect has withheld or nullifie cdte for Payment as
provided in Section 9.5 of AIA Document A201-2007.
§ 5.1.7 The progress payment amount determined in accordance with Section 5. further modified under the
following circumstances:

inCrease the total payments to the
shall determine for incomplete

.1 Add, upon Substantial Completion of the Work, a sum su
full amount of the Contract Sum, less such amounts as A
Work, retainage applicable to such work and unsettle@claims; @
(Section 9.8.5 of A4 Document 4201-2007 requires réléase of applicable retainage upon Substantial

2  Add, if final completion of the Work is thereaf ferially delayed through no fault of the Contractor,
: pection 9.10.3 of AIA Document A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if an ollows:

(If it is intended, prior to Substantial Completion Work, to reduce or limit the retainage resulting from the
percentages inserted in Sections 5.1.6.1 and SW0.2 aba¥e, and this is not explained elsewhere in the Contract
Documents, insert here provisions for suclyeduction or limitation.)

§ 5.1.9 Except with the Owne i val, the Contractor shall not make advance payments to suppliers for
materials or equipment whi t been delivered and stored at the site.

§ 5.2 FINAL PAYME
§ 5.2.1 Final payment, tituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor whey

@ actor has fully performed the Contract except for the Contractor’s responsibility to correct
§’provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements, if
dily, which extend beyond final payment; and

a final Certificate for Payment has been issued by the Architect.

.22 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
iteet’s final Certificate for Payment, or as follows:

C)ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER
The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION %
Jthe

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201—
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute res§l elow,
or do not subsequently agree in writing to a binding dispute resolution method other than litigatio - 1 be
resolved by litigation in a court of competent jurisdiction.)

[ 1] Arbitration pursuant to Section 15.4 of AIA Document A201-2007 \
(&) Litigation in a court of competent jurisdiction
| [X ] Other (Specify)

| Any remedies available in law or in equity. O

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor @ provided in Article 14 of AIA Document

A201-2007.

§ 7.2 The Work may be suspended by the Owner as proyided cle 14 of AIA Document A201-2007.
ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreemen vision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provisiomas ed or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid undgf the Contract shall bear interest from the date payment is due at the rate stated

below, or in the absence thereof, a gal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agree , ifany.
Payments are due 30 days after eipt of a valid Application for Payment. A fier that 30 day period, interest may be

charged at the rate o8& per month not to exceed 12% per annum.

§ 8.3 The Ownef’s répgesentative:
(Name, addressia er information)

Q§ 8.4 The Contractor’s representative:

(Name, address and other information)
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| § 8.5 The Contractor’s representative shall not be changed without ten days written notice to the Owner.,

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS \
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are ted in
the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A 101-2007, Standard Form of Agree @en Owner
and Contractor.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the ct for Construction.
§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attac this Agreement.)

Section Title te Pages

§ 9.1.5 The Drawings: 6

(Either list the Drawings here or refer to 8gexhibig attached to this Agreement.)
Number Title Date

§ 9.1.6 The Addenda, i

Number Date Pages

Portions of Aj lating to bidding requirements are not part of the Contract Documents unless the bidding

so enumerated in this Article 9.
jtional documents, if any, forming part of the Contract Documents:

A AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. A4
Document 4201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents
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Init.

unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of 414 Documer
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($0.00) Q\
This Agreement entered into as of the day and year first written above. Q\:

OWNER (Signarure) CONTRACTOR (Si,

(Printed name and title) (Printed, Q le)

QO
&

O&
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T AI A Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of in the year

(In words, indicate day, month and year.) ADDITIONS AN
The autho

BETWEEN the Owner: added infG
(Name, legal status, address and other information) compietiag

agd form. An Additions and

& eport that notes added
mation as well as revisions to the
dard form text is available from
e author and should be reviewed. A
and the Contractor: vertical line in the left margin of this
(Name, legal status, address and other information) document indicates where the author
has added necessary information

and where the author has added to or
deleted from the original AlA text.

This document has important legal

consequences. Consultation with an

attorney is encouraged with respect
for the following Project: to its completion or modification.
(Name, location and detailed description) AIA Document A201™-2007,

General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions uniess

. this document is modified.
The Architect:

(Name, legal status, address and nfoymation)

The Owner and @ tor agree as follows.
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4 CONTRACTSUM
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6 DISPUTE RESOLUTION Q
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of th&ontract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior tg€xecutiolvof this Agreement, other documents listed
in this Agreement and Modifications issued after execution g greement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agre cated herein. The Contract represents the entire
and integrated agreement between the parties hereto prior negotiations, representations or agreements,
either written or oral. An enumeration of the Con ts, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONT
The Contractor shall fully execute the Work des@yi n the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility offothers.

ARTICLE 3 DATE OF COMME T AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencemgag offie WOrk shall be the date of this Agreement unless a different date is stated
below or provision is made teMo be fixed in a notice to proceed issued by the Owner.

(Insert the date of commence differs from the date of this Agreement or, if applicable, state that the date will

be fixed in a notice lm&eed)
If, prior to %c@ement of the Work, the Owner requires time to file mortgages and other security interests, the

Owner’ utrement shall be as follows:

of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

e Contract Time shall be measured from the date of commencement.
< l 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the date
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init.

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s perfq
Contract. The Contract Sum shallbe ($ ), subject to additions and deductions as provided in the Co
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described ig
and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the bidding or propose
Owner to accept other alternates subsequent to the execution of this Agreement, q a sct
alternates showing the amount for each and the date when that amount expires.

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, toWlfich the unit price will be applicable.)

Item Units ' ations Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, if
(Identify allowance and state exclusions, if any, fifom wance price.)

Item ce

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS
§ 5.1.1 Based upon Applica '
Payment issued by the Archit8
Contractor as providedgbelow and

ent submitted to the Architect by the Contractor and Certificates for
gOwner shall make progress payments on account of the Contract Sum to the
Clsewhere in the Contract Documents.

§ 5.1.2 The perigdayeredVy each Application for Payment shall be one calendar month ending on the last day of the
month, or as fo @

§ 513 d that an Application for Payment is received by the Architect not later than the day of a month, the
O make payment of the certified amount to the Contractor not later than the day ofthe month. If an
ion for Payment is received by the Architect after the application date fixed above, payment shall be made by
er not later than () days after the Architect receives the Application for Payment.
ederal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be

computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract S
allocated to that portion of the Work in the schedule of values, less retainage of percent (%,
Pending final determination of cost to the Owner of changes in the Work, amounts not in disputesha
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditig
Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment deliV
suitably stored at the site for subsequent incorporation in the completed constructig % :

o

advance by the Owner, suitably stored off the site at a location agreed upon in wgiting
percent (  %); \
Subtract the aggregate of previous payments made by the Owner; and ’
Subtract amounts, if any, for which the Architect has withheld or nullified 3 @ cate for Payment as
provided in Section 9.5 of AIA Document A201-2007.

B w

§ 5.1.7 The progress payment amount determined in accordance with Section all be further modified under the

following circumstances:
.1 Add, upon Substantial Completion of the Work, a sum
full amount of the Contract Sum, less such amounts a§’theA :
Work, retainage applicable to such work and unsettlediglai
(Section 9.8.5 of AI4 Document A201-2007 reguites rele
Completion of Work with consent of surety, j

.2 Add, if final completion of the Work is t
any additional amounts payable in ac

increase the total payments to the

se of applicable retainage upon Substantial

aferially delayed through no fault of the Contractor,
Section 9.10.3 of AIA Document A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if aify, follows:
(If it is intended, prior to Substantial Completfgn of the gntire Work, to reduce or limit the retainage resulting fiom the
percentages inserted in Sections 5.1.6.1 qud 5. I' ove, and this is not explained elsewhere in the Contract

Documents, insert here provisions for suchgeducljon or limitation.)

§ 5.1.9 Except with the O igr approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which ot been delivered and stored at the site.

§ 5.2 FINAL PAYMENT

§ 5.2.1 Final p constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor wh
A actor has fully performed the Contract except for the Contractor’s responsibility to correct

ork as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements, if
, which extend beyond final payment; and
a final Certificate for Payment has been issued by the Architect.

.&The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the

C) chitect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of A1A Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201—
method of binding dispute resolution shall be as follows: x
(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute re below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claig | be
resolved by litigation in a court of competent jurisdiction.)

[ 1] Arbitration pursuant to Section 15.4 of A1A Document A201-2007 \
[ 1] Litigation in a court of competent jurisdiction

[ 1] Other (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contract provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as proyj e cle 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreemengfto on of AIA Document A201-2007 or another Contract
Document, the reference refers to that provisi memnded or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid undepthe Co t shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, edegal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed ugonNf an

%

§ 8.3 The Owner’s r€presentative:

(Name, addres.dter wformation)
8.4 The Contractor’s representative:
'ame, address and other information)
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Init.

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS \E

§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, ar tedin
the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreeme en Owner
and Contractor. \

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the

gact for Construction.
§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 9.1.4 The Specifications:

(Either list the Specifications here or refer to an exhibit attac, this Agreement.)

Section Title te Pages
§ 9.1.5 The Drawings: Q
(Either list the Drawings here or refer to g exhiBj attached to this Agreement.)

Number Title Date

§ 9.1.6 The Addenda, i

Number Date Pages
Portions of lating to bidding requirements are not part of the Contract Documents unless the bidding
require so enumerated in this Article 9.
§ ittonal documents, if any, forming part of the Contract Documents:

.1 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following;:

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AlA4
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents
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unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bondling requirements, if any, and limits of liability for insurance required in Article 11 of AI4 Docume
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($0.00) Q\
This Agreement entered into as of the day and year first written above. E\Q

OWNER (Signarure) CONTRACTOR (5%

(Printed name and title) (Printed ya

O&
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JAMES T. VAUGHN CORRECTIONAL CENTER 200-26912-16005
BLDG. W-1 - SHOWER IMPROVEMENTS MJ3804000093

STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Stand or|
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS \Q
g: :

51 PROGRESS PAYMENTS

513 Delete paragraph 5.1.3 in its entirety and replace with the f in

“Provided that a valid Application for Payment is regeiyedgby the Architect that meets all
requirements of the Contract, payment shall be fhade ay the Owner not later than 30
days after the Owner receives the valid Applic or P@yment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTIO,
Check Other — and add the Wi tence:
"Any remedies available fylaw orgh equity."
ARTICLE 8: MISCELLANEOUSPROVISIONS

8.2 Insert the W1

d eriod, interest may be charged at the rate of 1% per month not to exceed 12% per

"Paygents ue 30 days after receipt of a valid Application for Payment. After that 30
3 nnuL"

gte paragraph 8.5 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

Q; END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

Tetra Tech SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR
005413 -1



JAMES T. VAUGHN CORRECTIONAL CENTER 200-26912-16005
BLDG. W-1 - SHOWER IMPROVEMENTS MJ3804000093

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND 0

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, I

(“Principal”), and , a egally
authorized to do business in the State of Delaware, as surety (“Surety”), are he y bound
unto the “Owner” ' ate agency
name), in the amount of % ), to be p er, for which
payment well and truly to be made, we do bind ourselves, our and eac ery of our heirs,

executors, administrations, successors and assigns, jointly and se IIy and in the whole,
firmly by these presents. Q‘

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS H, that if Principal, who has been
awarded by Owner that certain contract known asgContfact No. _MJ3804000093 dated the

day of ,20 _ (the “Co @ , which Contract is incorporated herein by
reference, shall well and truly provide and furnyéh allNgaterials, appliances and tools and perform all
the work required under and pursuant to the {8gafs amd conditions of the Contract and the Contract
Documents (as defined in the Contract) anges or modifications thereto made as therein

provided, shall make good and rein:bg1 sufficient funds to pay the costs of completing the
e

Contract that Owner may sustain of any failure or default on the part of Principal, and
shall also indemnify and save harmle ner from all costs, damages and expenses arising out of
or by reason of the performag€e of the Contract and for as long as provided by the Contract; then
this obligation shall be voi rwge to be and remain in full force and effect.

perform and co e the work to be performed under the Contract pursuant to the terms,

Surety, for value regeivedNgfeby stipulates and agrees, if requested to do so by Owner, to fully
conditions an thereof, if for any cause Principal fails or neglects to so fully perform and

complete suc

Surety, received, for itself and its successors and assigns, hereby stipulates and agrees that
the ob of Surety and its bond shall be in no way impaired or affected by any extension of
ication, omission, addition or change in or to the Contract or the work to be performed

er, or by any payment thereunder before the time required therein, or by any waiver of any

visions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
formed or any monies due or to become due thereunder; and Surety hereby waives notice of any
nd all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other

Tetra Tech PERFORMANCE BOND
006113.13-1



JAMES T. VAUGHN CORRECTIONAL CENTER 200-26912-16005
BLDG. W-1 - SHOWER IMPROVEMENTS MJ3804000093

transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond. 0

Any proceeding, legal or equitable, under this Bond may be brought in any court of co
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or N ed

to them at their respective addresses shown below. Q

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand wend such
of them as are corporations have caused their corporate seal to be hereto affix se presents
to be signed by their duly authorized officers, the day and year first above %

PRINCIPAL

Name:
Witness or Attest: Address: < :

By: (SEAL)
Name: Na

m
Tigle:
(Corporate Seal)

Witness or Attest: Addr%
& By: (SEAL)
Name: Name:

Tetra Tech PERFORMANCE BOND
006113.13 -2



JAMES T. VAUGHN CORRECTIONAL CENTER 200-26912-16005
BLDG. W-1 - SHOWER IMPROVEMENTS MJ3804000093

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND 0

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, N incipal
(“Principal”), and , a on, legally
authorized to do business in the State of Delaware, as surety (“Surety”), ar % Wiirmly bound
unto the (“Ow inSert State agency
name), in the amount of (% ), to be pal wner, for which

payment well and truly to be made, we do bind ourselves, our agd egch and every of our heirs,
executors, administrations, successors and assigns, jointly and seyerall/, Tof and in the whole firmly
by these presents. 6

Sealed with our seals and dated this day , 20
NOW THE CONDITION OF THIS OBLIGATI SUCH, that if Principal, who has been
awarded by Owner that certain contract kn ntract No. _MJ3804000093 dated the

day of , 20 (the °

, which Contract is incorporated herein by
reference, shall well and truly pay all an

on furnishing materials or performing labor or
service in and about the performance k under the Contract, all and every sums of money
due him, her, them or any of them, for materials, labor and service for which Principal is
liable, shall make good and reimburSe,Owher sufficient funds to pay such costs in the completion
of the Contract as Owner ma§u§tain reason of any failure or default on the part of Principal,

and shall also indemnify an rmless Owner from all costs, damages and expenses arising
out of or by reason of th 0 ce of the Contract and for as long as provided by the Contract;
then this obligation shall B '@h otherwise to be and remain in full force and effect.

Surety, for value Tecéiyed, for itself and its successors and assigns, hereby stipulates and agrees that
0 ety and its bond shall be in no way impaired or affected by any extension of
3 dmission, addition or change in or to the Contract or the work to be performed

thereun any payment thereunder before the time required therein, or by any waiver of any
provi her€of, or by any assignment, subletting or other transfer thereof or of any work to be
pe any monies due or to become due thereunder; and Surety hereby waives notice of any

d Wall such extensions, modifications, omissions, additions, changes, payments, waivers,

ents, subcontracts and transfers and hereby expressly stipulates and agrees that any and all

ings done and omitted to be done by and in relation to assignees, subcontractors, and other

ransferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Tetra Tech PAYMENT BOND
006113.16 -1
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Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and %0

of them as are corporations have caused their corporate seal to be hereto affixed and these
to be signed by their duly authorized officers, the day and year first above written.

N\
PRINCIPAL QQ

Name:
Witness or Attest: Address: 2
By: (SEAL)

Name: Name:
Title:

(Corporate Seal)

T

0 ;ame:
Witness or Attest: Address: < :
@ By: (SEAL)

Name: Name:

(Corpg @ al) Title:
S
X

Tetra Tech PAYMENT BOND
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006276 APPLICATION AND CERTIFICATE FOR PAYMENT 0

The Application and Certificate for Payment is as stated in the American Institute of Archi

c’ ment
AlA G702 (1992 Edition) entitled Application and Certificate for Payment and is part o @ manual

as if herein written in full.

Copies of the Document are available through the A/E. @\

A draft copy of this document is included herein as follows

<’
e

(Q

O
X

Tetra Tech APPLICATION AND CERTIFICATE FOR PAYMENT
006276 - 1



w— ®
g Document G702" - 1992
Application and Certificate for Payment \
TO OWNER: PROJECT: APPLICATION N Distribution to:
PERIOD TO: OWNER: [
CONTRA ARCHITECT: []
FROM VIA CONT
CONTRACTOR:
CONTRACTOR: ARCHITECT: PROJE / ! cror: 0l
FIELD: (]
OTHER: []
CONTRACTOR’S APPLICATION FOR PAYMENT The undersigneds@gnitiactor certifies that to the best of the Contractor’s knowledge, information
. . . . and belief Kovered by this Application for Payment has been completed in accordance
Application is made for payment, as shown below, in connection with the Contract. with the Conly geuments, that all amounts have been paid by the Contractor for Work for
Continuation Sheet, AIA Document G703, is attached. which pfeviouSyCertificates for Payment were issued and payments received from the Owner, and
1. ORIGINAL CONTRACT SUM $ that enyPayment shown herein is now due.
2. Net change by Change Orders $ CONTRACTOR:
3. CONTRACT SUMTO DATE (Line 1 +2)........ $ Date:
4. TOTAL COMPLETED & STORED TO DATE (Column G on G703) ............... $ f:
5. RETAINAGE: gnty of:
a. % of Completed Work ubscribed and sworn to before
(Column D + E on G703) $ me this day of
b. % of Stored Material
(Column F on G703) $ Notary Public:
Total Retainage (Lines 5a + 5b or Total in Column I of G703)................ My Commission expires:
6. TOTAL EARNED LESS RETAINAGE ...... ARCHITECT’S CERTIFICATE FOR PAYMENT
(Line 4 Less Line 5 Total) In accordance with the Contract Documents, based on on-site observations and the data comprising

this application, the Architect certifies to the Owner that to the best of the Architect’s knowledge,
information and belief the Work has progressed as indicated, the quality of the Work is in
accordance with the Contract Documents, and the Contractor is entitled to payment of the
AMOUNT CERTIFIED.

AMOUNT CERTIFIED .- $
$ (Attach explanation if amount certified differs from the amount applied. Initial all figures on this
Application and on the Continuation Sheet that are changed to conform with the amount certified.)
ADDITIONS DEDUCTIONS ARCHITECT:
By: Date:
This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor

named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of
the Owner or Contractor under this Contract

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT
(Line 6 from prior Certificate)

8. CURRENT PAYMENT DUE

9. BALANCE TO FINISH, INCLUDING RETAINAGE
(Line 3 less Line 6)

CHANGE ORDER SUMMARY

[Total approved this Month

$
3
3

oA lea|alen

NET CHANGES by Change

opyright © 1953, 1963, 1965, 1978 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by 1.8, Copyright

Unauthorized reproduction or distribution of this AIA® Document, or any portion of It, may result in severe civll and criminal penalties, and will be prosecuted to the 1
r the faw. This document was produced by AlA software at 16:53:47 on 05/26/2005 under Order No.1000162220_3 which expires on 2/15/2006, and is not for resale.

(2276849994)

AlA Document G7
Law and Internatl
maximum extent
User Notes:




@AIA Document G703" — 1992

Continuation Sheet

AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT, APPLICATION
containing Contractor’s signed certification is attached.

In tabulations below, amounts are stated to the nearest dollar.

Use Column I on Contracts where variable retainage for line items may apply.

'S PROJECT NO:
A B C D E H I
WORK COMPLETED
FROM BALANCE TO| RETAINAGE
TEM| DESCRIPTION OF WORK | S“UEPVEEP | pREVIOUS |0 prion Goecy | FINISH |(F VARIABLE
' APPLICATION ' (C-G) RATE)

(D+E)

‘ GRAND TOTAL 3 5 5 5 5 5 3

|

AlA Document G71
by U8, Copyrightflaw and
prosecuted to th
resale.

User Notes:

opyright © 1963, 1965, 1966, 1967,1970, 1978, 1983 and 1992 by The Amaerlcan Institute of Architects. All rights reserved. WARNING: Thig AIA® Document Is protected
ratlonal Treaties. Unauthorized reproduction or disiribution of this AIA™ Document, or any portion of it, may result In severe clvil and criminal penaities, and will be 1
aximui eXtent possible under the law. This document was produced by AIA software at 17:14:37 on 05/26/2005 under Order No.1000162220_3 which expires on 2/15/2006, and Is not for
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SALA pocument 701" - 2001

Change Order

PROJECT (Name and address): CHANGE ORDER NUMBER:
DATE:

TO CONTRACTOR (Name and address): ~ ARCHITECT'S PROJECT NUMBER:
CONTRACT DATE:
CONTRACT FOR:

THE CONTRACT IS CHANGED AS FOLLOWS:
(Include, where applicable, any undisputed amount attributable to previously executed Construction

‘The original-Contract Sum was $ 0.00
The net change by previously authorized Change Orders $ 0.00
The Contract Sum prior to this Change Order was $ 0.00
The-Contract Sum will be by this Change Order in the amount of $ 0.00
The new Contract Sum including this Change Order will be $ 0.00
The Contract Time will be by ( ) days.

The date of Substantial Completion as of the date of this Change Order the: s

NOTE: This Change Order does not include changes in the Contracg$
have been authorized by Construction Change Directive until the
Contractor, in which case a Change Order is executed to sup

Contract Time or Guaranteed Maximum Price which
ime have been agreed upon by both the Owner and

NOT VALID UNTIL SIGNED BY THE ARCHITECT, C ND OWNER.

ARCHITECT (Firm name) c (Firm name) OWNER (Firm name)
ADDRESS ADDRESS ADDRESS

BY (Signature) BY (Signature) BY (Signature)
(Typed name) (Typed name) (Typed name)

DATE DATE DATE

X

AJA Document G701™ — 2001. Copyright © 1979, 1987, 2000 and 2001 by The American Institute of Architects. All rights reserved. WARMING: This
AIA® Document is protected by U.S. Copyright Law and International Troaties. Unauthorized reproduction or distribution of this AlA" Document, or
any portion of it, may result in severe oivil and oriminal penalties, and will be prosecuted fo the maximum extent possible under the law. This
document was produced by AlA software at 13:39:31 on 08/02/2005 under Order No.1000162220_1 which expires on 2/15/2006, and is not for resale.

User Notes: {1628415007)




%AIA Document G704" - 2000

Certificate of Substantial Completion

s

")

PROJECT: PROJECT NUMBER: /

(Name and address): CONTRACT FOR:
CONTRACT DATE:

TO OWNER: TO CONTRACTOR:

PROJECT OR PORTION OF THE PROJECT DESIGNATED FOR PARTIAL OCCUPANCY OR USE SHALL INCL

{Name and-address): (Name and address): .

The Work performed under this Contract has been reviewed and found, to the Architect’s
to be substantially complete. Substantial Completion is the stage in the progress of the
portion is sufficiently complete-in accordance with the Contract Documents so that the O
its intended use. The date of Substantial Completion of the Project or portion desigffa
by this Certificate, which is also the date of commencement of applicable warranti€
as stated below:

owledge] information and belief,
the Work or designated

can occupy or utilize the Work for
is the date of issuance established
d by the Contract Documents, except

Warranty Date of mencement

DATE OF ISSUANCE

ARCHITECT BY

Alist of items to be completed or corrected is attac] ret ajlure to include any items on such list does not alter the

responsibility of the Contractor to complete all Workii ce with the Contract Documents. Unless otherwise agreed to in
r ifems

writing, the date-of commencement:of warrantie! the attached list will be the date of issuance of the final Certificate
of Payment or the date of final payment.
Cost estimate of Work that is incomplete or ive: §

The Contractor will complete or coi e Work on the list of items attached hereto within ( ) days from the above
date of Substantial Completi

CONTRACTOR BY DATE
The Owner a e or designated portion as substantially complete and will assume full possession at (time) on
(dat

BY DATE

ofisibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance
all be’as follows:
e: Owner’s and Contractor’s legal and insurance counsel should determine and review insurance requirements and
verage.)

AJA Document G704™ - 2000. Copyright © 1963, 1978, 1992 and 2000 by The American Institute of Architects. All rights reserved. WARNING: This
A" Document is proiected by U.S. Copyright Law and International Treaties. Unauthorized repreduction or distribution of this ALY Document, or
any porton of it, may resull in severe civil and criminal penalties, and will be prosecuted to the maximum exient possible under the law. This
document was produced by AlA software at 13:44:37 on 08/02/2005 under Order No.1000162220_1 which expires on 2/15/2008, and is not for resale.

User Notes: (2591405616)




i AIA Document G706 - 1994

Contractor's Affidavit of Payment of Debts and Claims

i

¥

L]

$

\)
%

PROJECT: (Name and address) ARCHITECT'S PROJECT NUMBER:

CONTRACT FOR:
TO-OWNER: (Name and address) CONTRACT DATED:

STATE OF:

COUNTY OF: \
The undersigned hereby certifies that, except as listed below, payment has been made in 1 obligations have

otherwise been satisfied for all materials and equipment furnished, for all work, labor, and s performed, and
for all known indebtedness and claims against the Contractor for damages arisingg mann€r in connection with
the performance of the Contract referenced above for which the Owner or Owni might in any way be

held responsible or encumbered.

EXCEPTIONS:

SUPPORTING DOCUMENTS ATTACHED HERETO: CONTRACTOR: (Name and address)
1. Consent of Surety to Final Payment. Whenever

Surety is involved, Consent of Surety is

required.: ATA Document G707, Consent o

Surety, may be used for this purpose

Indicate Attachment O Yes 0
- BY:
The following supporting documents sheuld be‘attached (Signature of authorized representative)
hereto if required by the Owner:
1. Contractor’s Release iVer of Liens, (Printed name and title)
conditional upon rgegi fingl' payment.
2. Separate Release ers of Liens from Subscribed and sworn to before me on this date:
Subcontragfors and rial and equipment
suppliex§; e extent required by the Owner,
accog ied By, a list thereof.
Notary Public:
3. s Affidavit of Release of Liens My Commission Expires:

AWé&cument G706A).

AlA Document G706™ — 1994, Copyright © 1970 and 1994 by The American Institute of Architects. All rights reserved. WARMING: This Als®

Dossnent is protected by U5, Copyright Law and International Treatise. Unauthorized reproduction ov distribution of this AIA® Document, or any 1
portion of it, may result in severe civil and criminal penallies, and will be prosecuted to the maximum sxtent possible under the law. This document

was produced by AlA software at 13:49:12 on 08/02/2005 under Order No.1000162220_1 which expires on 2/15/2006, and is not for resale.

User Notes: (1078981934)




@AILA pocument G706A" - 1994

Contractor's Affidavit of Release of Liens

#

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER:
CONTRACT FOR:

TO:OWNER: (Name and address) CONTRACT DATED:

STATE OF;

COUNTY OF:

The undersigned hereby certifies that to the best of the undersigned’s knowledge, ipformation®¥nd belief, except as
listed below, the Releases or Waivers of Lien attached hereto include the Contra @ Subcontractors, all suppliers
of materials and equipment, and all performers of Work, labor or services who havgor may have liens or
encumbrances or the right to assert liens or encumbrances against any pro; heOwner arising in any manner
out of the performance of the Contract referenced above.

EXCEPTIONS:

SUPPORTING DOCUMENTS ATTACHED HERETO; NTRACTOR: (Name and address)

1. Contractor’s Release or Waiver of Liens,
conditional upon receipt of final payment.
2. BY:

Separate Releases or Waivers of Lien
Subcontractors and material and eqUipment (Signature of authorized
suppliers, to the extent requiredby the\®@wner, representative)
accompanied by a list thereof.

(Printed name and title)

Subscribed and sworn to before me on this date:

Notary Public:
My Commission Expires:

X

AlA Document G706A™ — 1994, Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA"
Dogument is protected by U.8. Copyright Law and Infernational Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of i, may result in severe civil and griminal penalties, and will be prosecuted to the maximum extent possible under the Iaw. This document
was produced by AIA software at 13:52:05 on 08/02/2005 under Order No.1000162220_1 which expires on 2/15/2006, and is not for resale.

User Notes: (669341389)




Consent Of Surety to Final Payment

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER:
CONTRACT FOR:
TO OWNER: (Name and address) CONTRACT DATED:

{(Insert.name and address of Surety)

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated abo%

, SURETY,
on bond of
{Insert name and address of Contractor) O

Q , CONTRACTOR,
hereby approves of the final payment to the Contractor, and agree al payment to the Contractor shall not relieve the
Surety of any of its obligations to

(Insert name and address of Owner)

, OWNER,
as set forth in said Surety’s bond.

IN WITNESS WHEREOF, the Surety has hercmto st its hand on this date:
(Insert in writing the month followe. the numeric date and year.)

(Surety)

(Signature of authorized representative)

Attest:
(Seal): (Printed name and title)

X

AIA Document G707™ — 1994. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and international Treaties. Unauthorized reproduction or distribulion of this ARE Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the taw. This document
was produced by AlA software at 14:38:45 on 08/02/2005 under Order No.1000162220_1 which expires on 2/15/2008, and is not for resale.
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i g%.E..LALA Document G710" - 1992

Architect's Supplemental Instructions

PROJECT (Name and address): ARCHITECT’S SUPPLEMENTAL
INSTRUCTION NO:
OWNER (Name and address): DATE OF ISSUANCE:
CONTRACT FOR:
FROM ARCHITECT (Name and CONTRACT DATE:
address):
TO CONTRACTOR (Name and ARCHITECT’S PROJECT NUMBER:
address): )
The Work shall be carried out in accordance with the following su tal instructions issued in accordance with
the Contract Documents without change in Contract Sum or Contract e. Proceeding with the Work in
accordance with these instructions indicates your acknow} that there will be no change in the Contract Sum
or Contract Time.:
DESCRIPTION: @
ATTACHMENTS: ' %

(Here insert listing of documents that suppgrt deScription. )

ISSUED BY THE ARCHIT

(Signature) (Printed name and title)

O
X

AlA Document G710™ ~ 1992, Copyright © 1980 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This ALAT
Docinent is protected by U.8. Copyright Law and International Treaties. Unauthorized reproduction or distrilntion of this AIA® Document, or any
portion of if, may result in severe civif and criminal penalties, and will be prosecuted to the maximum extent possible under the taw. This document
was produced by AlA software at 14:41:59 on 08/02/2005 under Order No.1000162220_1 which expires on 2/15/20086, and is not for resale.

User Notes: (344800501)




WATA pocument 6714" - 2007

L

-’
& i@

Construction Change Directive

PROJECT: (Name and address) DIRECTIVE NUMBER: ow
DATE: AR
CONTRACT FOR:
TO CONTRACTOR: (Name and address) ~ CONTRACT DATED: CO% ’
ARCHITECT’S PROJECT NUMBER: OR:[]
FIELD: (]
OTHER: []
You are hereby directed to make the following change(s) in this Contract:
(Describe briefly any proposed changes or list any attached information in the altegnative
PROPOSED ADJUSTMENTS
1. The proposed basis of adjustment to the Contract Sum or an ximum Price is:
* Lump Sum of §
[ - Unit Price of § per
[] - As provided in Section 7.3.3 of AIA Doc @ 01-2007
[ - As follows:
2. The Contract Time is proposed to g osed adjustment, if any, is
When signed by the Owner and Architect e Contractor, this document Contractor signature indicates agreement
becomes effective IMMEDIATELY as a CorfSgguctiofyChange Directive (CCD), and the with the proposed adjustments in Contract
Contractor shall proceed with the ch (s) desChi above. Sum and Contract Time set forth in this
CCD.
ARCHITECT (Firm name) OWNER (Firm name) CONTRACTOR (Firm name)
ADDRESS & ADDRESS ADDRESS
BY (Signatu@ BY (Signature) BY (Signature)

@ (Typed name) (Typed name)
% DATE DATE

AlA Document G714™ — 2007. Copyright © 2001 and 2007 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may 1
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA
software at 10:31:09 on 09/09/2015 under Order No.5079694684_1 which expires on 02/09/2016, and is not for resale.
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lAIA Document G715™ - 1991

Supplemental Attachment for ACORD Certificate of Insurance 25-S

(This document replaces AIA Document G705, Certificate of Insurance.)
PROJECT (Name and address):

INSURED

A. General Liability
1. . Does the General Aggregate apply to this Project only?
2. - Does this policy include coverage for:
Premises - Operations?
Explosion, Collapse and Underground Hazards?
Personal Injury Coverage?
Products Coverage?
Completed Operations?
Contractual Coverage for the Insured’s obligations in A20
3.. " If coverage is written on a claims-made basis, what is the:
a.” Retroactive Date?

b. - Extended Reporting Date?
B. . Worker's Compensation
1. If the Insured is exempt from Worker’s Com
carry the equivalent Voluntary Compensati
C.. Final Payment Information
1.7 Is-this ‘certificate being furnished in
final payment in accordance with

O

oS
@O/

Ooaaooo
oooooo

tes, does the Insured

the Contractor’s request for
ents of Sections 9.10.2 and 11.1.3 of
the Contract for Construction? O
yond termination of the Contract for
coverage for this Project continued for the

O
(]

balance of the policy
D. - Termination Provisions
1. Has each policy sli6 certificate and this Supplement been endorsed to

any polici i Ot contain this notice. O O Od
E.  OtherProvisigfis

Authorized Representative

Date of Issue

X

AlA Document G715™ — 1991, Copyright © 1991 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by 1.8, Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it,
rzy resull in severe oivil and criminal penaities, and will be prosecuted to the maximum extent possible under the law. This document was produced
by AIA software at 13:34:53 on 08/02/2005 under Order No.1000162220_1 which expires on 2/15/2006, and is not for resale.
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BLDG. W-1 - SHOWER IMPROVEMENTS MJ3804000093

STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

GENERAL CONDITIONS 0

TO THE

\QQ

The General Conditions of this Contract are as stated in the American In of Architects Document AlA
A201 (2007 Edition) entitled General Conditions of the Contract for Con nd is part of this project

manual as if herein written in full. Q

<’
e

(Q

O
X

Tetra Tech GENERAL CONDITIONS TO THE CONTRACT
007213 -1



@AIA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

ADDITIONS
The author
THE OWNER: added infd
comg
(Name, legal status and address) ha@revis)
standagd’'form. An Additions and
elétions'Report that notes added
ion as well as revisions to the
THE ARCHITECT: dard form text is available from
(Name, legal status and address) e author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
TABLE OF ARTICLES and where the author has added to or
deleted from the original AlA text.
1 GENERAL PROVISIONS This document has important legal
consequences. Consultation with an
2 OWNER attorney is encouraged with respect
3 CONTRACTOR to its completion or modification.

4 ARCHITECT 6

5 SUBCONTRACTORS Q

6 CONSTRUCTION BY OWNER/OR BY RATE CONTRACTORS

7 CHANGES IN THEW

8 TIME

9 PAYMENTs&OMPLETION

10 PROT @ DF PERSONS AND PROPERTY

11 AND BONDS

1 VERING AND CORRECTION OF WORK
MISCELLANEOUS PROVISIONS
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3.7.1,3.10.1,3.12, 3.14,4.2,6.2.2,7.1.3, 7.3.5, 8.2, Insurance, Contractor’s Liability
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Hazardous Materials
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Identification of Subcontractors and Suppliers
5.2.1
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9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 11 Labor Disputes
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Initial Decision Laws and Regulations

15.2 1.5,3.2.3,3.6, 3.7, 3.12.10, 3.13.1, 4.1.1, 9.6.4, 9.9.1,

10.2.2, 11.1.1, 11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1, 14, 15.2.8, 15.4

ecisi Liens

2.2, 1523, 15.2.4, 15.2.5 2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8
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1.1.8

Initial Decision Maker,
14.2.2,14.24,15.2.1

Initial Decision Make€r, Bgtent of Authority Limitations, Statutes of
142.2,14.24, 1 9, 1522, 15.2.3,15.2.4, 12.2.5,13.7, 15.4.1.1
15.2.5 Limitations of Liability
Injury or erson or Property 23.1,3.2.2,3.5,3.12.10, 3.17, 3.18.1, 4.2.6, 4.2.7,
10.2.8, 4.212,6.2.2,94.2,9.6.4,9.6.7,10.2.5,10.3.3,11.1.2,
Inspecti 11.2,11.3.7,12.2.5, 13.4.2
3. 1,422, 426,42.9,94.2,9.8.3, Limitations of Time
9.999.10, 12.2.1, 13.5 2.1.2,22,24,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2.7,
jons to Bidders 52,53.1,54.1,6.2.4,7.3,7.4,8.2,9.2,9.3.1,9.3.3,
1 9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
tructions to the Contractor 11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15
3.24,3.3.1,38.1,5.2.1,7,822,12, 13.5.2 Loss of Use Insurance
Instruments of Service, Definition of 11.3.3
1.1.7 Material Suppliers
Insurance 1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2, 9.6, 9.10.5
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11 Materials, Hazardous
10.2.4,10.3
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Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,94.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1,7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
23.1,2.4.1,3.5,42.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2.1

Notice
22.1,23.1,2.4.1,3.24,3.3.1,3.7.2,3.129,5.2.1,
9.10,10.2.2,11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.
14.1,14.2,15.2.8,15.4.1
Notice, Written
2.3.1,2.4.1,3.3.1,3.9.2,3.12.9, 3.12.10, 5.28, 9.
9.10,10.2.2, 10.3, 11.1.3, 11.3.6, 122°2.1, 13.37°14,
15.2.8,15.4.1

Notice of Claims

3.74,10238,15.1.2, 154

Notice of Testing and Ingpecti
13.5.1,13.5.2
Observations, Contracto
32,374
Occupancy

: .5

22.2,9.6.6,
,822,11.39,12.1,12.2.2.1,13.5.2,

Orders,

OWHE

Owaer, Information and Services Required of the

Q%wner, Definition of
1.1

Init.

2.1.2,2.2,322,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,99.2,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.5.2,14.1.14, 14.1.4,15.1.3

Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,3.4.2,3.8.1, 3.12.10, 3.14.2,
41.2,413,424,429,5.2.1,5.24,5.4.1,6.1,6.3,
7.2.1,7.3.1,8.2.2,8.3.1,9.3.1,9.3.2,9.5.1,9.6 4,
9.9.1,9.10.2,10.3.2,11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2, 14.3, 14.4,15.2.7

Owner’s Financial Capability
2.2.1,13.22,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,523,5.4,9.6.4,9.102, 14.2.20
K

Owner’s Right to Carry Out the W,
24,1422

Owner’s Right to Clean Up

6.3 \

Owner’s Right to Perfo tion and to
Award Separate Contrac

6.1

Owner’s Right
2.3

O

e Work

Owner’s Rig spend the Work
14.3
Owng ight¥@”1 erminate the Contract

Panership and Use of Drawings, Specifications

2712,53.1

artial Occupancy or Use

.6.6,9.9,11.3.15
Patching, Cutting and
3.14,6.2.5
Patents
3.17
Payment, Applications for
425,73.9,9.2,93,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,14.4.3
Payment, Certificates for
425,4.29,93.3,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3, 13.7, 14.1.1.3, 14.24
Payment, Failure of
9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
42.1,429,98.2,9.10,11.1.2, 11.1.3,11.4.1, 12.3.1,
13.7, 14.2.4, 1443
Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3,11.4
Payments, Progress
9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB
10.3.1

d©ther Instruments of Service
@ 1.16,1.1.7,1.5,2.2.5,3.2.2,3.11.1, 3.17,
9
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Contractor
< ’ El 2

Init.

Performance Bond and Payment Bond
7.3.74,9.6.7,9.103,11.4

Permits, Fees, Notices and Compliance with Laws
22.2,3.7,3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,14.14,15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

1.1.4

Project Representatives

42.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.23,3.6,3.7,3.12.10, 3.13, 4.1.1,9.6.4, 9.9.1,
10.2.2,11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

35,426,122.1

Releases and Waivers of Liens

9.10.2

Representations
32.1,35,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,9%,1,98.2,
9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.1, 4 046°1.1,5.1.2,
13.2.1

Responsibility for Those,Perfo e Work
3.3.2,3.18,4.2.3,5.3,4£6.1.3,6.276.3,9.5.1, 10

Retainage
9.3.1,9.6.2, 9.8 7991, 9.10.2, 9.10.3
Review of Co @ uments and Field
Conditions Sentuactor

ontractor’s Submittals by Owner and

3.1 2,3.11,3.12,4.2,52,6.1.3,92,9.8.2

f Shop Drawings, Product Data and Samples

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.74,3.15.2,4.2.6,53,54,6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.2, 12.2.4,
13.4, 14,154

Royalties, Patents and Copyrights

3.17

0

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,4.22,4.2.7,5.3.1,10.1, 10.2, 104
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7
Samples at the Site, Documents and
3.11

Schedule of Values
9.2,9.3.1

Schedules, Construction
3.10, 3.12.1, 3.12.2,6.1.3, 1
Separate Contracts and C
1.1.4,3.12.5,3.14.2,4.2 4,
Shop Drawings, Dgfimition o

3.12.1 ’

Shop Drawings, PRgduct Data and Samples

3.11, 3.12, Q

Site, Usgof

,8.3.1,12.1.2

,3.3%3.7.1,3.7.4,4.2,9.42,9.10.1, 13.5

isits, Architect’s

422,429,94.2,9.5.1,99.2,9.10.1, 13.5
pécial Inspections and Testing
2.6,122.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14

Statute of Limitations

13.7,15.4.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by

1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,9.6.7

Subcontractual Relations

5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1

Submittals

3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3, 9.8,

9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7
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Substantial Completion
429,8.1.1,8.1.3,82.3,9.4.2,9.8,99.1,9.10.3, 12.2,
13.7

Substantial Completion, Definition of
9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

413

Substitutions of Materials

342,35,738

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.22,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.7,8.2,83.1,9.4.2,10, 12, 14, 15.1.3
Surety

54.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143 6
Suspension or Termination of the Contra
54.1.1, 14

Taxes

3.6,382.1,73.74

Termination by the Contra

14.1,15.1.6

Termination by the Owner se
5.4.1.1,14.2,15.1.6

Termination by the Owaer for Convenience

14.4
Termination o @m itect
4.1.3
Termin Contractor
14.2.
T ON OR SUSPENSION OF THE
C T
e

9.10.1,10.3.2,11.4.1.1, 12.2.1, 13.5

% sts and Inspections
‘ ’ 1.3,3.33,42.2,426,4.29,9.4.2,9.8.3,99.2,

Init.

TIME

8

Time, Delays and Extensions of
3.24,3.74,52.3,7.2.1,7.3.1,7.4,83,9.5.1,9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5

Time Limits
2.1.2,22,24,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
5.2,53,54,62.4,73,74,82,9.2,9.3.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,99,9.10, 11.1.3, 12.2, 13.5, 13.7, 14,
15.1.2,15.4

Time Limits on Claims
3.7.4,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,9.3.3

Transmission of Data in Digital Form
1.6

UNCOVERING AND conm:cno@
12

Uncovering of Work

12.1

Unforeseen Conditions, Co N own
3.74,8.3.1,10.3

Unit Prices

7.3.3.2,7.34

Use of Documen

1.1.1, 1.5, 2.
Use of Site

6, 5.

of

aiver of Claims by the Owner
9.9.3,9.10.3,9.104,12.2.2.1,13.4.2,14.2.4,15.1.6
Waiver of Consequential Damages
14.2.4,15.1.6
Waiver of Liens
9.10.2,9.104
Waivers of Subrogation
6.1.1,11.3.7
Warranty
35,4.29,9.3.3,9.84,99.1,9.10.4, 12.2.2, 13.7
Weather Delays
15.1.5.2
Work, Definition of
1.1.3
Written Consent
1.5.2,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3,11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations
42.11,4.2.12
Written Notice
2.3,2.4,3.3.1,3.9,3.12.9,3.12.10,5.2.1, 8.2.2,9.7,
9.10,10.2.2,10.3, 11.1.3, 12.2.2,12.2.4, 13.3, 14,
15.4.1
Written Orders
1.1.1,2.3,39,7,8.2.2,12.1,12.2,13.5.2, 14.3.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or \
portions of Addenda relating to bidding requirements.

§ 1.1.2THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entirga
agreement between the parties hereto and supersedes prior negotiations, representations or agge
or oral. The Contract may be amended or modified only by a Modification. The Contract
construed to create a contractual relationship of any kind (1) between the Contractor and tk
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcgfifig
and the Architect or the Architect’s consultants or (4) between any persons or € f@ her than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enfosegnteit of obligations under the
Contract intended to facilitate performance of the Architect’s duties. ‘
§ 1.1.3 THE WORK

The term "Work" means the construction and services required by the @Ontract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment an®services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work -@ stitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT

The Project is the total construction of which the peiforpfed under the Contract Documents may be the whole or
a part and which may include construction by th by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial pagtiop8 of the Contract Documents showing the design, location and
dimensions of the Work, generally ip€luding plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that % Contract Documents consisting of the written requirements for materials,
ds ¥

equipment, systems, standar kmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMEN SERVICE

Instruments of are répresentations, in any medium of expression now known or later developed, of the tangible
and intangible ¢ % ork performed by the Architect and the Architect’s consultants under their respective
professional esadoreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketche , specifications, and other similar materials.

DECISION MAKER
ecision Maker is the person identified in the Agreement to render initial decisions on Claims in
ce with Section 15.2 and certify termination of the Agreement under Section 14.2.2,

1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of nu
articles or (3) the titles of other documents published by the American Institute of Architects. \

§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and _3 and 3
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and af in‘affother is
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUN

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and o

Instruments of Service, including the Drawings and Specifications, and will retain @
subcdntra

reserved rights, including copyrights. The Contractor, Subcontractors, Sub-
suppliers shall not own or claim a copyright in the Instruments of Service.
regulatory requirements or for other purposes in connection with this Projg
derogation of the Architect’s or Architect’s consultants’ reserved righ

8t t®be construed as publication in

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and materifl or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solelgand exlusively for execution of the Work. All
copies made under this authorization shall bear the copyrigh a if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and m pment suppliers may not use the Instruments of
Service on other projects or for additions to this Proj e scope of the Work without the specific written
consent of the Owner, Architect and the Architect]

§ 1.6 TRANSMISSION OF DATA IN DIGITAL

If the parties intend to transmit Instrumentg of SERICE or any other information or documentation in digital form, they
shall endeavor to establish necessary protoc8lg goyerning such transmissions, unless otherwise already provided in the
Agreement or the Contract Docum

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the,perso! ity identified as such in the Agreement and is referred to throughout the Contract
Documents as if sin in numBer. The Owner shall designate in writing a representative who shall have express
authority to bind th€ Over with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provigdt ectfon 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’sia ed representative,

§ 21.2 shall furnish to the Contractor within fifteen days after receipt of a written request, information
nece d relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such

i all include a correct statement of the record legal title to the property on which the Project is located,
us referred to as the site, and the Owner’s interest therein.

2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER

2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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Init.

portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility Iocatio@

information furnished by the Owner but shall exercise proper precautions relating to the safe performance
Work.

the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accurx
t

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Dg
reasonable promptness. The Owner shall also furnish any other information or services under
relevant to the Contractor’s performance of the Work with reasonable promptness after receiyin
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furpish to the'@0ntractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Secti

§ 2.3 OWNER'S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with thgyre ents of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in acc witl’the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any pOyfon thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Wogk shall n@ give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or an son or entity, except to the extent required by

Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE W @

If the Contractor defaults or neglects to carry outfthe accordance with the Contract Documents and fails
within a ten-day period after receipt of writtemgofi€e frgi the Owner to commence and continue correction of such
default or neglect with diligence and promptness, er may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In such caséan appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contractorghe reason@ble cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Archite itional services made necessary by such default, neglect or failure. Such
action by the Owner and amouyg edgfo the Contractor are both subject to prior approval of the Architect. If
payments then or thereafter actor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner,

ARTICLE 3 CON R

s the person or entity identified as such in the Agreement and is referred to throughout the
8 if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction

he Contractor shall perform the Work in accordance with the Contract Documents.

3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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Init.

§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for e
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Confja N
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made knowngo
Contractor as a request for information in such form as the Architect may require. It is recognized th }
review is made in the Contractor’s capacity as a contractor and not as a licensed design professiol
specifically provided in the Contract Documents.

promptly report to the Architect any nonconformity discovered by or made kno
information in such form as the Architect may require.

Architect issues in response to the Contractor’s notices or requests for ipforfgation/pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the C #1s to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damag@gto the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contractgmgerform®those obligations, the Contractor shall not
, inconsistencies or omissions in the Contract

Documents, for differences between field measurement
nonconformities of the Contract Documents to applicaile lafs, stftutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3.1 The Contractor shall supervise an
Contractor shall be solely responsible for, avgcontrol over, construction means, methods, techniques, sequences
f the Work under the Contract, unless the Contract Documents give
se matters. If the Contract Documents give specific instructions concerning

other specific instructions conce;
construction means, methods, ni
thereof and, except as stated all be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences oproce f the Contractor determines that such means, methods, techniques, sequences or
afe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that poftiomgf the Work without further written instructions from the Architect. If the Contractor is then
instructed to pro€t ith tRe required means, methods, techniques, sequences or procedures without acceptance of
changes propos e Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Ownel edfMeans, methods, techniques, sequences or procedures.

ofs and their agents and employees, and other persons or entities performing portions of the Work for, or
on alf of, the Contractor or any of its Subcontractors.

3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
ch portions are in proper condition to receive subsequent Work.

§ 3.4LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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Init.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Cong N'
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor fug S
that the Work will conform to the requirements of the Contract Documents and will be free from defe gxcept for
those inherent in the quality of the Work the Contract Documents require or permit. Work, material§; or cQuipsfient not
conforming to these requirements may be considered defective. The Contractor’s warranty ex
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, j

maintenance, improper operation, or normal wear and tear and normal usage. If required tect the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and e t.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are

legally enacted when bids are received or negotiations concluded, whether fective or merely scheduled to

go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents,ghg Contraetor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspeg government agencies necessary for proper
execution and completion of the Work that are customari afiter execution of the Contract and legally required
at the time bids are received or negotiations conclude

§ 3.7.2 The Contractor shall comply with and gl n
rules and regulations, and lawful orders of pu

uired by applicable laws, statutes, ordinances, codes,
otifies applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work kn 0 be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of piblic au ies, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attriflitable to correction.

ons. If the Contractor encounters conditions at the site that are (1) subsurface
tions that differ materially from those indicated in the Contract Documents or

in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
ifferent from those indicated in the Contract Documents and that no change in the terms of the Contract

, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site
all required taxes, less applicable trade discounts;
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, p
other expenses contemplated for stated allowance amounts shall be included in the Contra N
not in the allowances; and
.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adj

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with@feagbngbl® promptness.

§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary ho shall be in attendance at
the Project site during performance of the Work. The superintendent shall repsg the Contractor, and
communications given to the superintendent shall be as binding as if give actor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Cogfracjy sha ish in writing to the Owner
through the Architect the name and qualifications of a proposed supefiffendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Ownggugg the AfRhitect has reasonable objection to the
proposed superintendent or (2) that the Architect requires a al time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no re ection.

ent to whom the Owner or Architect has made
ange the superintendent without the Owner’s consent,

§ 3.9.3 The Contractor shall not employ a propos
reasonable and timely objection. The Contractor{§h,
which shall not unreasonably be withheld or dgla;

§ 3.10 CONTRACTOR'S CONSTRUCTION EDULES

§ 3.10.1 The Contractor, promptly affer being @warded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contra

current under the Contract Dogug
Work and Project, shall be ed entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and pr¢ ble execution of the Work.

§ 3.10.2 The ContrdCtorhall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary toffiiigin a Gurrent submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
] 1€

The Architect al shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be

coordinat ontractor’s construction schedule, and (2) allow the Architect reasonable time to review

submi Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in

Contfagt or extension of Contract Time based on the time required for review of submittals.

§ .3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
d

Architect.

3.11 DOCUMENTS AND SAMPLES AT THE SITE
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.
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Init.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish stan
by which the Work will be judged.

expressed in the Contract Documents for those portions of the Work for which the Contract Doc
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational&
(s

the Architect is not expected to take responsive action may be so identified in the Contract
are not required by the Contract Documents may be returned by the Architect without a

§ 3.12.5 The Contractor shall review for compliance with the Contract Document. rove submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals requir ntract Documents in
accordance with the submittal schedule approved by the Architect or, in the ghsg f an approved submittal

schedule, with reasonable promptness and in such sequence as to cause no de Work or in the activities of the
Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and si submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and gpproved them, (2) determined and verified materials,
field measurements and field construction criteria related will do so and (3) checked and coordinated the
information contained within such submittals with the r gof the Work and of the Contract Documents.

which the Contract Documents require submittal and
submittals until the respective submittal has been

§ 3.12.7 The Contractor shall perform no portion o
review of Shop Drawings, Product Data, Sample§o
approved by the Architect.

§ 3.12.8 The Work shall be in accordance witi apgfoved submittals except that the Contractor shall not be relieved of
responsibility for deviations from regflirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Sample iflilar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation af bmittal and (1) the Architect has given written approval to the specific
deviation as a minor chang , or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation, The ctor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Daf@, Samples’or similar submittals by the Architect’s approval thereof.

or shatl direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
ittals, to revisions other than those requested by the Architect on previous submittals. In the
notice, the Architect’s approval of a resubmission shall not apply to such revisions.

Samples or si
absence of s

Contractor shall not be required to provide professional services that constitute the practice of
engineering unless such services are specifically required by the Contract Documents for a portion of
rk or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
uction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
ovide professional services in violation of applicable law. If professional design services or certifications by a
sign professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved; WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 15
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 19:31:24 on 09/27/2011 under Order No.2416304113_1 which expires

on 03/09/2012, and is not for resale.

User Notes: (726494055)



completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, ¢
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unrea
encumber the site with materials or equipment. \

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete &
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored t

orfo make
on existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Docum

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or p mpleted
construction of the Owner or separate contractors by cutting, patching or otherwisg@Rgring su€h construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by @Er Or a separate contractor

withheld. The Contractor shall not unreasonably withhold from the Owner
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

materials, rubbish, the Contractor’s tools, construction
the Project.

§ 3.15.2 If the Contractor fails to clean up as pro he Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Congractor

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Oyffler and Architect access to the Work in preparation and progress wherever

located.

§ 3.17 ROYALTIES, PATEN YRIGHTS

The Contractor shall payall ro and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and pate; ts and shall hold the Owner and Architect harmless from loss on account thereof, but shall

not be responsible for suShydefense or loss when a particular design, process or product of a particular manufacturer or
manufacturers i ed bY the Contract Documents, or where the copyright violations are contained in Drawings,
other,

IFICATION

8.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
itt’s consultants, and agents and employees of any of them from and against claims, damages, losses and
penses, including but not limited to attorneys” fees, arising out of or resulting from performance of the Work,
ovided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practigj
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect§
Agreement and is referred to throughout the Contract Documents as if singular in number. \

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contractocing shall
not be restricted, modified or extended without written consent of the Owner, Contractor and Arcl Qonsént shall

not be unreasonably withheld. \
§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a succes§or apehite®t as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents sha at of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Architect will provide administration of the Contract as describe
an Owner’s representative during construction until the date the Architect is
Architect will have authority to act on behalf of the Owner only to the gkte

ontract Documents and will be
al Certificate for Payment. The

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stagig of construction, or as otherwise agreed with

the Owner, to become generally familiar with the progress andsqug e portion of the Work completed, and to
determine in general if the Work observed is being perform anner indicating that the Work, when fully
completed, will be in accordance with the Contract Doc ever, the Architect will not be required to make
exhaustive or continuous on-site inspections to check ity Or quantity of the Work. The Architect will not have

control over, charge of, or responsibility for, the cq
for the safety precautions and programs in connecfio; e Work, since these are solely the Contractor’s rights and

rovided in Section 3.3.1.

quality of the portion of the Work ¢

pleted, and report to the Owner (1) known deviations from the Contract
struction schedule submitted by the Contractor, and (2) defects and

itect will not be responsible for the Contractor’s failure to perform the
Work in accordance with thé ents of the Contract Documents. The Architect will not have control over or
charge of and will not bgresponigiblé’for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any ot ersons OF entities performing portions of the Work.

Documents and from the most re
deficiencies observed in the

NS FACILITATING CONTRACT ADMINISTRATION
Except as othe ided in the Contract Documents or when direct communications have been specially
authorized, merand Contractor shall endeavor to communicate with each other through the Architect about

chitect. Communications by and with Subcontractors and material suppliers shail be through the
mmunications by and with separate contractors shall be through the Owner.

ased on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
d certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by t
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor o
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety p =
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniquesgfequenges'er
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of i

a component.
di e minor
fetegmipations and

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, an

changes in the Work as provided in Section 7.4. The Architect will investigate and make

recommendations regarding concealed and unknown conditions as provided in Section 3.7 ’

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of S ial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Segi ; receive and forward to the
Owner, for the Owner’s review and records, written warranties and relatedf equired by the Contract and

assembled by the Contractor pursuant to Section 9.10; and issue a final£e esfor Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will
carrying out the Architect’s responsibilities at the site. The d
project representatives shall be as set forth in an exhibit j¢"be

ide one%or more project representatives to assist in
@sponsibilities and limitations of authority of such
porated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide maiters 8gncgifling performance under, and requirements of, the
Contract Documents on written request of either the emor Contractor. The Architect’s response to such requests
will be made in writing within any time limits@greed upfn or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of theWrchjgect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and wil be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will ende
partiality to either and will no i

§ 4.2.13 The Architect’
expressed in the Con

view and respond to requests for information about the Contract Documents. The
such requests will be made in writing within any time limits agreed upon or otherwise with

reasonable p csé” [ appropriate, the Architect will prepare and issue supplemental Drawings and Specifications

in resp requests for information.
Al SUBCONTRACTORS
ITIONS

Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
ork at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
d means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shall
constitute notice of no reasonable objection.

reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom th

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect hxe
{
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the (6
Contractor shall propose another to whom the Owner or Architect has no reasonable objection % osed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum ang ime shall be
increased or decreased by the difference, if any, occasioned by such change, and an approg e Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increa e Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted pr ly and¥esponsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or enti usly selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS
By appropriate agreement, written where legally required for valig
to the extent of the Work to be performed by the Subcontrac

ity, the' €ontractor shall require each Subcontractor,
bound to the Contractor by terms of the Contract
grand responsibilities, including the responsibility
ese Documents, assumes toward the Owner and

t the rights of the Owner and Architect under the

for safety of the Subcontractor’s Work, which the Cor
Architect. Each subcontract agreement shall prese
Contract Documents with respect to the Work to
not prejudice such rights, and shall allow to
subcontract agreement, the benefit of all ri
Contract Documents, has against the Owner?
enter into similar agreements with -subcon

es and redress against the Contractor that the Contractor, by the
appropriate, the Contractor shall require each Subcontractor to
ctors. The Contractor shall make available to each proposed

Subcontractor, prior to the execut e subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, u tten request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed tagreement that may be at variance with the Contract Documents.

Subcontractors will simj pies of applicable portions of such documents available to their respective

tion 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

hen the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
ligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
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Init.

Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own

forces, and to award separate contracts in connection with other portions of the Project or other construction or

operations on the site under Conditions of the Contract identical or substantially similar to these including those

portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is

involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 1\
s

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor wi C
separate Owner-Confractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forcegsa
contractor with the Work of the Contractor, who shall cooperate with them. The ContractogSha
separate contractors and the Owner in reviewing their construction schedules. The Contracta

separate
ipate with other
ake any revisions

to the construction schedule deemed necessary after a joint review and mutual agr t. The¥onstruction schedules
shall then constitute the schedules to be used by the Contractor, separate contract Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when per pefforms construction or operations
related to the Project with the Owner’s own forces, the Owner shall b€ degmed™0 be subject to the same obligations
and to have the same rights that apply to the Contractor under the Condifions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Apsieles 10, ™ and 12,

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and sepafateontraCtors reasonable opportunity for introduction and
storage of their materials and equipment and perfo f t€ir activities, and shall connect and coordinate the
Contractor’s construction and operations with theffs ed by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depgnds
Owner or a separate contractor, the Contract

roper execution or results upon construction or operations by the
allyprior to proceeding with that portion of the Work, promptly report

proper execution and results. Fail e Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contracto; or partially completed construction is fit and proper to receive the
Contractor’s Work, except a ot then reasonably discoverable.

all reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractorg delays, improperly timed activities or defective construction. The Owner shall be
responsible to i for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activitjes to the Work or defective construction.

§ 6.2.4
comp

ctor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
struction or to property of the Owner or separate contractors as provided in Section 10.2.5.

6.28 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
ibed for the Contractor in Section 3.14.

.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contracto
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Chang
order for a minor change in the Work.

2

§ 7.2 CHANGE ORDERS
§ 7.21 A Change Order is a written instrument prepared by the Architect and signed by th \ tractor and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared b
Architect, directing a change in the Work prior to agreement on adj rany, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, withi@ut invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting itionsPdeletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be use absence of total agreement on the terms of a Change

Order.
§ 7.3.3 If the Construction Change Directive p:@an adjustment to the Contract Sum, the adjustment shall be

based on one of the following methods:

.1 Mutual acceptance of a lump operly itemized and supported by sufficient substantiating data to

permit evaluation;

.2 Unit prices stated i ontract Documents or subsequently agreed upon;

.3 Cost to be dete e anner agreed upon by the parties and a mutually acceptable fixed or
percentage fe

4 Asprovided in 7.3.7.

§ 7.3.4 If unit prices are Stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated agé matrially*changed in a proposed Change Order or Construction Change Directive so that
application of s @ prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applie@ble unit prices shall be equitably adjusted.

receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,

ed in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Time.

7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
A Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed,

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Con
or others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes r
Work; and

.5  Additional costs of supervision and field office personnel directly attributabie to the cha

—

decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When and credits
covering related Work or substitutions are involved in a change, the allowance for overh ofit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or ch

§ 7.3.9 Pending final determination of the total cost of a Construction Change Di the Owner, the Contractor
may request payment for Work completed under the Construction Change Diggeti Applications for Payment. The
Architect will make an interim determination for purposes of monthly certi foPpayment for those costs and
certify for payment the amount that the Architect determines, in the Arghité essional judgment, to be
reasonably justified. The Architect’s interim determination of cost s justf€ Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and ass8a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a dete
adjustments in the Contract Sum and Contract Time, or
agreement shall be effective immediately and the Archilec
issued for all or any part of a Construction Changegaire

A made by the Architect concerning the
gach agreement upon the adjustments, such
epare a Change Order. Change Orders may be

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minorchang®g in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not incogistedt with the intent of the Contract Documents. Such changes will be
effected by written order signed by € Architectand shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwisgyprovi ntract Time is the period of time, including authorized adjustments, allotted in
the Contract Documepf§ for Substantial Completion of the Work.

§ 8.1.2 The dat merntement of the Work is the date established in the Agreement.

§ 8.1.3 The stantial Completion is the date certified by the Architect in accordance with Section 9.8.

rm "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically

OGRESS AND COMPLETION
8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
e Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by oth
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Ordgr. for
such reasonable time as the Architect may determine. \

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.
§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under of
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION \
§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustmentsgigthe tot ount payable by the
Owner to the Contractor for performance of the Work under the Contract Docu

§ 9.2 SCHEDULE OF VALUES
Where the Contract is based on a stipulated sum or Guaranteed Maxi e Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of valdes atifig the entire Contract Sum to the
various portions of the Work and prepared in such form and supporte such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to by thesArchitecByshall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date establish r 8dCh psBgress payment, the Contractor shall submit to the

Architect an itemized Application for Payment pfep imdccordance with the schedule of values, if required under
ch

Section 9.2, for completed portions of the W lication shall be notarized, if required, and supported by
such data substantiating the Contractor’s gight t nt as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and materfal suppliers, and shall reflect retainage if provided for in the Contract
Documents.

§ 9.3.1.1 As provided in Sectigneg.3"
the Work that have been pro 1@ ;
Architect, but not yet included\

applications may include requests for payment on account of changes in
ized by Construction Change Directives, or by interim determinations of the
ange Orders.

§ 9.3.1.2 Applicatiofis ayment shall not include requests for payment for portions of the Work for which the

Contractor doesgf@fintend 1o pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Con @ tends to pay.

§ 9.3.2 erwise provided in the Contract Documents, payments shall be made on account of materials and
equi elivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
b, ) payment may similarly be made for materials and equipment suitably stored off the site at a location

a in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon

u
ce by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
d equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
< ’ d transportation to the site for such materials and equipment stored off the site.
§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
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encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 9.5.1.

on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that4f

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owne&
; h

the Work is in accordance with the Contract Documents. The foregoing representations are subject tg on of
the Work for conformance with the Contract Documents upon Substantial Completion, to result ent tests
and inspections, to correction of minor deviations from the Contract Documents prior to complggi D specific

qualifications expressed by the Architect. The issuance of a Certificate for Payment will fu

for what purpose the Contractor has used money previously paid on accou

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole 8in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representagjongto the ®wner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the 2 e Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If th and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Pa Amount for which the Architect is able to make such
representations to the Owner. The Architect may 1 Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a ificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion tofgotect th€ Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omisgi cribed in Section 3.3.2, because of

A defective Work not remedie

2
3
4
S the Owner or a separate contractor;
6 idence that the Work will not be completed within the Contract Time, and that the unpaid
ould not be adequate to cover actual or liquidated damages for the anticipated delay; or
7 edfailure to carry out the Work in accordance with the Contract Documents.
§ 9.5.2 bove reasons for withholding certification are removed, certification will be made for amounts

ithheld.

.53 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
ioint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
ontractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
er makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account

0

Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for sub
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the righg
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall'ha
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manngisi pthat provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

of portions of the Work done by such Subcontractor.
§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has propx
] {
C

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or o ncy ofthe Project by the
Owner shall not constitute acceptance of Work not in accordance with the Con ents.

§ 9.6.7 Uniess the Contractor provides the Owner with a payment bond in peftal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subsg ors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed §orlpor fatnished materials, or both, under
contract with the Contractor for which payment was made by the O Nothing contained herein shall require
money to be placed in a separate account and not commingled withh moneyof the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for breag| st or shall entitie any person or entity to an award
of punitive damages against the Contractor for breach ofghe r¢ ents of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for P ugh no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payigent, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract ¢ amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may,Wpongeven additional days’ written notice to the Owner and Architect,
stop the Work until payment of the asfiount o has been received. The Contract Time shall be extended
appropriately and the Contract Susfl shafl be increased by the amount of the Contractor’s reasonable costs of
shut-down, delay and start-up regt’as provided for in the Contract Documents.

w

sufficiently complet€ in agcordance with the Contract Documents so that the Owner can occupy or utilize the Work for

§ 9.8 SUBSTANTIAL COMPL
§ 9.8.1 Substantial Coifipletion is the stage in the progress of the Work when the Work or designated portion thereof is
its intended use

§ 9.8.2 Wh actor considers that the Work, or a portion thereof which the Owner agrees to accept
separatelyui tantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items%g b&gompleted or corrected prior to final payment. Failure to include an item on such list does not alter the

T ity?of the Contractor to complete all Work in accordance with the Contract Documents.

pon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
ignated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
cluded on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety,

the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such paymegt

be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Docu \

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Wor when
such portion is designated by separate agreement with the Contractor, provided such occupanc onsented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having over the

Project. Such partial occupancy or use may commence whether or not the portion is subg @
the Owner and Contractor have accepted in writing the responsibilities assigned to each o
retainage, if any, security, maintenance, heat, utilities, damage to the Work and in
concerning the period for correction of the Work and commencement of warr
Documents. When the Contractor considers a portion substantially complete,the tractor shall prepare and submit
d ial occupancy or use shall not
: ed by written agreement between

2y l[eCt.

be unreasonably withheld. The stage of the progress of the Work shall
the Owner and Contractor or, if no agreement is reached, by decisi f

yner, tractor and Architect shall jointly inspect
determine and record the condition of the Work.

§ 9.9.2 Immediately prior to such partial occupancy or use, thg
the area to be occupied or portion of the Work to be used i

§ 9.9.3 Unless otherwise agreed upon, partial occupangf orgfse oM portion or portions of the Work shall not constitute
acceptance of Work not complying with the requi of tif¢ Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PA
§ 9.10.1 Upon receipt of the Contractor’s yri
upon receipt of a final Application for Pa

that the Work is ready for final inspection and acceptance and
Architect will promptly make such inspection and, when the
ntract Documents and the Contract fully performed, the Architect
will promptly issue a final Certifigte f6t Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis o itg€t’s on-site visits and inspections, the Work has been completed in
accordance with terms and the Contract Documents and that the entire balance found to be due the
Contractor and noted in the fi ificate is due and payable. The Architect’s final Certificate for Payment will

yment nor any remaining retained percentage shall become due until the Contractor submits to
flidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
ich the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
en paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
remain in force after final payment is currently in effect and will not be canceled or allowed to expire
untifat [eaSt 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
f no substantial reason that the insurance will not be renewable to cover the period required by the Contract

ocuments, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing

yment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 19:31:24 on 09/27/2011 under Order N0.2416304113_1 which expires

on 03/09/2012, and is not for resale.

User Notes: (726494055)

26



§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arisi \
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettl
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplig N ute a waiver
of claims by that payee except those previously made in writing and identified by that payge agumsettied at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervig aféty precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for s
prevent damage, injury or loss to

. employees on the Work and other persongWwhoW e affected thereby;

.2 the Work and materials and equipment<4Q begsthcorporated therein, whether in storage on or off the site,
under care, custody or control of thgs@ontigctgpfor the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adj :
structures and utilities not desi or removal, relocation or replacement in the course of
construction.

of, shall provide reasonable protection to

§ 10.2.2 The Contractor shall co th and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and la T ublic authorities bearing on safety of persons or property or their
protection from damage, inj S.

§ 10.2.3 The Contracydf shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards foRgafety and protection, including posting danger signs and other warnings against hazards,

promulgating s@ula ons and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 Wh torage of explosives or other hazardous materials or equipment or unusual methods are
necess: ution of the Work, the Contractor shall exercise utmost care and carry on such activities under
iomof properly qualified personnel.

e Contractor shall promptly remedy damage and loss (other than damage or loss insured under property

e required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
ole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
y of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections

10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone

directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not

attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to

the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, o
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not i "
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The noti \
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the C
regarding hazardous materials. If the Contractor encounters a hazardous material or substz
Contract Documents and if reasonable precautions will be inadequate to prevent foreseea
persons resulting from a material or substance, including but not limited to asbestos or pol
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recogpi the C@
stop Work in the affected area and report the condition to the Owner and Archit it

ated biphenyl

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obfa ices of a licensed laboratory to
verify the presence or absence of the material or substance reported by the C or and, in the event such material or
substance is found to be present, to cause it to be rendered harmless.4nl wise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Aréfiitect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absengce of slich material or substance or who are to
perform the task of removal or safe containment of such ma ubstance. The Contractor and the Architect will
as reasonable objection to the persons or entities
an objection to a person or entity proposed by the
r and the Architect have no reasonable objection.

proposed by the Owner. If either the Contractor or Ar
Owner, the Owner shall propose another to whom

When the material or substance has been rendere YWork in the affected area shall resume upon written
agreement of the Owner and Contractor. By C € Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amoynt o ontractor’s reasonable additional costs of shut-down, delay and
start-up.

ed area if in fact the material or substance presents the risk of bodily injury or
¥1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to'gdily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the xcept to the extent that such damage, loss or expense is due to the fault or negligence of

the party seeking
§ 10.3,

shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the ess such materials or substances are required by the Contract Documents. The Owner shall be responsible
fi r substances required by the Contract Documents, except to the extent of the Contractor’s fault or
neglgence in the use and handling of such materials or substances.

10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
terial or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fauit

or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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Init.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE AND BONDS

§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to d
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claj
forth below which may arise out of or result from the Contractor’s operations and completed operations upg R
Contract and for which the Contractor may be legally liable, whether such operations be by the Contra
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts

may be liable:
.4 Claims under workers’ compensation, disability benefit and other similar employge bg cts that are
applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disgh
Contractor’s employees;
.3 Claims for damages because of bodily injury, sickness or disease, o hofa
Contractor’s employees;
.4  Claims for damages insured by usual personal injury liability
.5  Claims for damages, other than to the Work itself, because ¢ r destruction of tangible
property, including loss of use resulting therefrom;
.6  Claims for damages because of bodily injury, death pepso
ownership, maintenance or use of a motor vehicle;
Claims for bodily injury or property damage arising out ofeompleted operations; and
Claims involving contractual liability insura @ able to the Contractor’s obligations under

Section 3.18.
§ 11.1.2 The insurance required by Section 11.1.1 I B€wrigten for not less than limits of liability specified in the
Contract Documents or required by law, whichevgr is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained wi t interrption from the date of commencement of the Work until the
date of final payment and termination of equired to be maintained after final payment, and, with respect
to the Contractor’s completed operations covegageuntil the expiration of the period for correction of Work or for such
other period for maintenance of comyfeted opeftions coverage as specified in the Contract Documents.

property damage arising out of

© ~

§ 11.1.3 Certificates of insur cceptabl€ to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon r acement of each required policy of insurance. These certificates and the
insurance policies requirgd by ‘ction 11.1 shall contain a provision that coverages afforded under the policies

llowed to*expire until at least 30 days’ prior written notice has been given to the Owner. An
cing continuation of liability coverage, including coverage for completed operations, shall
be submitted 118 pplication for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement o @ erage until the expiration of the time required by Section 11.1.2. Information concerning
reduction o SuagesOn account of revised limits or claims paid under the General Aggregate, or both, shall be
furnish ontractor with reasonable promptness.

will not be canceled
additional certificate’evi

§ e €ontractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) thg Ownier, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
ontractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
sured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
mpleted operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person ol
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covere
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project. \

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include,
insurance against the perils of fire (with extended coverage) and physical loss or damage includig
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, wi
testing and startup, temporary buildings and debris removal including demolition occasion
applicable legal requirements, and shall cover reasonable compensation for Architect’s acbor’s services and
expenses required as a result of such insured loss.

§ 11.3.1.2 [f the Owner does not intend to purchase such property insurance requig
coverages in the amount described above, the Owner shall so inform the Contzagtoni

of the Work. The Contractor may then effect insurance that will protect the, s OFthe Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Order ghe €0 greof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owner t¢’p ASe"0r maintain insurance as described
above, without so notifying the Contractor in writing, then the Owner$fiall bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles ghe hall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover porfio t ork stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accordagce With Section 9.9 shall not commence until the insurance company or
companies providing property insurgfice have C8hsented to such partial occupancy or use by endorsement or
otherwise. The Owner and the C o shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without consent, take no action with respect to partial occupancy or use that
would cause cancellation, | ion of insurance.

§ 11.3.2 BOILER AND@MACHINERY INSURANCE

The Owner shall pufchaSg and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shallSPeeifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance ¢ m ude interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the O g tractor shall be named insureds.

§ 11.33 LOSS USE INSURANCE

TS the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
use € Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
e Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
ds however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
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Init.

property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision th
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’gagior
written notice has been given to the Contractor. \

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, subzsu tors,

agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate cg s @éScribed

in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, ges caused by
is Sect

fire or other causes of loss to the extent covered by property insurance obtained pursuant t af”11.3 or other
property insurance applicable to the Work, except such rights as they have to proceeds ce held by the
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Archite tect’s consultants,
separate contractors described in Article 6, if any, and the subcontractors, sub-sub ctorsydgents and employees
of any of them, by appropriate agreements, written where legally required for vali jlar waivers each in favor of
other parties enumerated herein. The policies shall provide such waivers of subigg
A waiver of subrogation shall be effective as to a person or entity even tho ab pérson or entity would otherwise
have a duty of indemnification, contractual or otherwise, did not pay thgsinsSwrancepremium directly or indirectly, and
whether or not the person or entity had an insurable interest in the prdperty daffaged.

§ 11.3.8 A loss insured under the Owner’s property insurance be adjusted by the Owner as fiduciary and made

insurance proceeds received by the Contractor, and b, iat€ agreements, written where legally required for
validity, shall require Subcontractors to make paymepts¥€ thgif Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in int8gest, the @wner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the

ement e parties in interest may reach, or as determined in accordance with
selected in the Agreement between the Owner and Contractor. If after such

unless the Owner terminates the Contract for convenience, replacement of
by the Contractor after notification of a Change in the Work in accordance with

the method of binding dispute res
loss no other special agreementyi

damaged property shall be p (@ e
Article 7. ’

§ 11.3.10 The Ownef as Wiguciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall o'writ g within five days after occurrence of loss to the Owner’s exercise of this power; if such
0

objection is ma ispute shall be resolved in the manner selected by the Owner and Contractor as the method of
on in the Agreement. If the Owner and Contractor have selected arbitration as the method of
solution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over
distriButiomof insurance proceeds, in accordance with the directions of the arbitrators.

'ORMANCE BOND AND PAYMENT BOND

% The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
ntract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, ifrequested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.21f a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, suely CO8{s
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the O \
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform jg quigtments of the
Contract Documents, whether discovered before or after Substantial Completion and whe @ not¥abricated,
installed or completed. Costs of correcting such rejected Work, including additional testing & i@ pections, the cost of
uncovering and replacement, and compensation for the Architect’s services and e s mad€necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5 if, e year after the date of Substantial
Completion of the Work or designated portion thereof or after the dat€ fopeonfficncement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty requiged by the Contract Documents, any of the
Work is found to be not in accordance with the requirements o ontradt Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do§ the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shall potice promptly after discovery of the condition.
During the one-year period for correction of Work, if s to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives ts to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fgil rrect nonconforming Work within a reasonable time during
that period after receipt of notice from the O or Arcltitect, the Owner may correct it in accordance with Section
24.

ection of Work shall be extended with respect to portions of Work first
performed after Substantial Compitiopfby the period of time between Substantial Completion and the actual

completion of that portion of 0l

§ 12.2.2.3 The one-year period ection of Work shall not be extended by corrective Work performed by the
Contractor pursuant tofthis Sectiorl 12.2.

§ 12.2.3 The Caiffra shaMt remove from the site portions of the Work that are not in accordance with the
requirements ofy tract Documents and are neither corrected by the Contractor nor accepted by the Owner.
ctor shall bear the cost of correcting destroyed or damaged construction, whether completed or

partia leted, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
i in accordance with the requirements of the Contract Documents.

Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
er obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
rrection of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section

§ 13.2 SUCCESSORS AND ASSIGNS
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns ang
representatives to covenants, agreements and obligations contained in the Contract Documents. Except asqrovig ed in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written ¢g D other.
If either party attempts to make such an assignment without such consent, that party shall neveighe
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lende .@
financing for the Project, if the lender assumes the Owner’s rights and obligations the Coiftract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assign
§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered i @ ¢ individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intefdedpor tfdelivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the Tagf business address known to the party giving
notice.

§ 13.4RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contraf DgfumeHts and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, @hjigafionsgfights and remedies otherwise imposed or available by
law.

tect or Contractor shall constitute a waiver of a right or duty
jon or failure to act constitute approval of or acquiescence in a
agreed in writing.

§ 13.4.2 No action or failure to act by the
afforded them under the Contract, nor shall
breach there under, except as may begépecifica

ded, the Contractor shall make arrangements for such tests, inspections and

§ 13.5 TESTS AND INSPECTI
§ 13.5.1 Tests, inspections a
Documents and by appli

al$ of portions of the Work shall be made as required by the Contract

lated costs of tests, inspections and approvals. The Contractor shall give the Architect
ahd where tests and inspections are to be made so that the Architect may be present for such
shall bear costs of (1) tests, inspections or approvals that do not become requirements until

e Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
| testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
thorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
proval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
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such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect

will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoi
unreasonable delay in the Work.

§ 13.6 INTEREST
Payments due and unpaid under the Contract Documents shall bear interest from the date paymepf’is dtig attich rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing [0 time at the

place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS q >

The Owner and Contractor shall commence all claims and causes of action, whe iR contraet, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract i ce with the requirements of
the final dispute resolution method selected in the Agreement within the time pegiod€pecitied by applicable law, but in
any case not more than 10 years after the date of Substantial Completion g ork® The Owner and Contractor

V
waive all claims and causes of action not commenced in accordance wigh t @

ppped for a period of 30 consecutive days through
antragfor or their agents or employees or any other
df indirect contract with the Contractor, for any of the

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRA
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the
no act or fault of the Contractor or a Subcontractor, Subzstb
persons or entities performing portions of the Work under difect
following reasons:
.1 Issuance of an order of a court or authority having jurisdiction that requires all Work to be
stopped;
.2 Anact of government, suchsas a 1on of national emergency that requires all Work to be stopped;
.3 Because the Architect has nolissueda Certificate for Payment and has not notified the Contractor of the
reason for withholding’certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificatgffor Payment within the time stated in the Contract Documents; or
.4  The Ownerh ile ish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as ection 2.2.1.

§ 14.1.2 The Contractgdf may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor df théigagents or employees or any other persons or entities performing portions of the Work under
act With the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Bection 14.3 constitute in the aggregate more than 100 percent of the total number of days
gifon, or 120 days in any 365-day period, whichever is less.

e of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
ice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
cluding reasonable overhead and profit, costs incurred by reason of such termination, and damages.

14.1.4 1f the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a

beontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
.4  otherwise is guilty of substantial breach of a provision of the Contract Documents.

sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Ox
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate emp,
Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipmesg
construction equipment and machinery thereon owned by the Contractor;
i

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem exp
of the Contractor, the Owner shall furnish to the Contractor a detailed accol

by the Owner in finishing the Work.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker th‘(
/]
of the

written request
the costs incurred

§ 14.2.3 When the Owner terminates the Contract for one of the reasons statedi tion 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of fiftishing ork, including compensation for
the Architect’s services and expenses made necessary thereby, and otlief damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. ch coSts and damages exceed the unpaid balance,

the Contractor shall pay the difference to the Owner. The ang dhbe paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker,
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVE

11 be adjusted for increases in the cost and time caused by
suspension, delay or interruption ibed in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made tgsth
A that performag asor would have been so suspended, delayed or interrupted by another cause for
which the,Con @ responsible; or

.2 that angQuitable ad

§ 144, %lpt of written notice from the Owner of such termination for the Owner’s convenience, the
Con
cease operations as directed by the Owner in the notice;
take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and

purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief

with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question

between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims

shall rest with the party making the Claim. 0

§ 15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initi
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Make X
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim g 2
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Se N d Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner g imke to make

@ and issue

§ 15.1.4 CLAIMS FOR ADDITIONAL COST
If the Contractor wishes to make a Claim for an increase in the Contract S otice as provided herein shall

payments in accordance with the Contract Documents. The Architect will prepare Change'€
Certificates for Payment in accordance with the decisions of the Initial Decision

be given before proceeding to execute the Work. Prior notice is not regyire aims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Claim for an i
herein shall be given. The Contractor’s Claim shall incl

n the Contract Time, written notice as provided
estimpate of cost and of probable effect of delay on
eWClaim is necessary.

aim for additional time, such Claim shall be documented
by data substantiating that weather conditions%gre ab al for the period of time, could not have been reasonably
led construction.

§ 15.1.6 CLAIMS FOR CONSEQUENJIAL DA
The Contractor and Owner waive @aif€ against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver j

1 damages inc e'Owner for rental expenses, for losses of use, income, profit, financing,
business andre , and for loss of management or employee productivity or of the services of such
perso d

.2 damages Mgurred by the Contractor for principal office expenses including the compensation of
péfsonuel stitioned there, for losses of financing, business and reputation, and for loss of profit except
% ed profit arising directly from the Work.

This m r is applicable, without limitation, to all consequential damages due to either party’s termination in
cBwvith Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
atages, when applicable, in accordance with the requirements of the Contract Documents.

15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
ecision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Degision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of sych
persons at the Owner’s expense. \

supporting data, such party shall respond, within ten days after receipt of such request, and shall g
response on the requested supporting data, (2) advise the Initial Decision Maker when the resp
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnjshe
response or supporting data, if any, the Initial Decision Maker will either reject or appro in whole or in
part.

g the Claim, or indicating that
) be'in writing; (2) state the
chving as the Initial Decision
e@ision shall be final and binding on
firough mediation, to binding dispute

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or g
the Initial Decision Maker is unable to resolve the Claim. This initial decisiop
reasons therefor; and (3) notify the parties and the Architect, if the Archite,
Maker, of any change in the Contract Sum or Contract Time or both. T
the parties but subject to mediation and, if the parties fail to resolve théir disp
resolution.

§ 15.2.6 Either party may file for mediation of an initial dey time, subject to the terms of Section 15.2.6.1.
§ 15.2.6.1 Either party may, within 30 days from the d% al decision, demand in writing that the other party
uc
ar

file for mediation within 60 days of the initial decisign. demand is made and the party receiving the demand
fails to file for mediation within the time require 0l ties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect tothe Thitialdecision.

§ 15.2.7 In the event of a Claim against the Ggntragfor, the Owner may, but is not obligated to, notify the surety, ifany,
> If the relates to a possibility of a Contractor’s default, the Owner may,
nd request the surety’s assistance in resolving the controversy.

stibject of a mechanic’s lien, the party asserting such Claim may proceed in
ply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

§ 15.3.1 Claims4diSputes, OPother matters in controversy arising out of or related to the Contract except those waived
as provided for @ ons 9.10.4,9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
O

dispute reso

parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree

1 be administered by the American Arbitration Association in accordance with its Construction Industry
ocedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
to the other party to the Contract, and filed with the person or entity administering the mediation. The request

e made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
< ’ oceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of

§ 15. .

0

Medjat
ive
Yy

60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Indus
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, deljyere
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party fili
notice of demand for arbitration must assert in the demand all Claims then known to that party on which %
permitted to be demanded. 6

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of ag#fequey
mediation, but in no event shall it be made after the date when the institution of legal or equitab gs based on
l‘& ceipt of a
¢ the institution of

the Claim would be barred by the applicable statute of limitations. For statute of limitation
written demand for arbitration by the person or entity administering the arbitration shall
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and j ay be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

an additional person or entity duly
applicable law in any court having

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to agbithg
consented to by parties to the Agreement shall be specifically enforggabl
jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER
§ 15.4.4.1 Either party, at its sole discretion, may consolj
other arbitration to which it is a party provided that (
permits consolidation, (2) the arbitrations to be cg

and (3) the arbitrations employ materially similaf pr

te ration conducted under this Agreement with any
bitrafion agreement governing the other arbitration
stantially involve common questions of law or fact,
rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretiqn, may\ e by joinder persons or entities substantially involved in a
common question of law or fact whose pres@yce igitequired if complete relief is to be accorded in arbitration, provided
that the party sought to be joined copSents in ng to such joinder. Consent to arbitration involving an additional
person or entity shall not constitut€ capent to arbitration of any claim, dispute or other matter in question not
described in the written cons

§ 15.4.4.3 The Owner and Co grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whethepy joinder®r consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under th{s ABgeement.
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JAMES T. VAUGHN CORRECTIONAL CENTER 200-26912-16005
BLDG. W-1 - SHOWER IMPROVEMENTS MJ3804000093

STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a porti
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditi
remain in effect.
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JAMES T. VAUGHN CORRECTIONAL CENTER 200-26912-16005
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1: GENERAL PROVISIONS

11

111

1.2

1.5

Tetra Tech

BASIC DEFINITIONS

THE CONTRACT DOCUMENTS

sample forms, the Bid Form, the Contractor’'s completed Bid and the Aw:

Add the following Paragraph: \D
1111 In the event of conflict or discrepancies among the act®Documents, the

Documents prepared by the State of Delawarée
Management shall take precedence over all doc

Delete the last sentence in its entirety and replace with the following: x
“The Contract Documents also include Advertisement for Bid, Instructi' r,

CORRELATION AND INTENT OF THE CONTRAC MENTS
Add the following Paragraphs:
1.2.4 In the case of an inconsistency beffieen the Drawings and the Specifications,

or within either document agt clariffed by addendum, the better quality or
greater quantity of work &l provided in accordance with the Architect’s

interpretation.

1.25 The word “PR agfused in the Contract Documents shall mean
“FURNISH AN ” and shall include, without limitation, all labor,
materials, efuipmenty transportation, services and other items required to
completeghe

1.2.6 Th ord “PRODUCT” as used in the Contract Documents means all

erdls, systems and equipment.

OWNER USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUM F SERVICE

let&Paragraph 1.5.1 in its entirety and replace with the following:

@ vre-design studies, drawings, specifications and other documents, including those in
elgétronic form, prepared by the Architect under this Agreement are, and shall remain, the

property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. @ The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect's consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner

SUPPLEMENTARY GENERAL CONDITIONS
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JAMES T. VAUGHN CORRECTIONAL CENTER 200-26912-16005
BLDG. W-1 - SHOWER IMPROVEMENTS MJ3804000093

STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.
ARTICLE 2: OWNER

To Subparagraph 2.2.3 — Add the following sentence:

2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER :\E

all underground utilities in the area of their excavation and sh cost for any

“The Contractor, at their expense shall bear the costs to accurately |& location of
repairs required, out of failure to accurately identify said utilitie

Delete Subparagraph 2.2.5 in its entirety and substitute t llowing?

2.25 The Contractor shall be furnished free @
Drawings and Project Manuals. Addifio
of reproduction, postage and handling

ge up to five (5) sets of the
et will be furnished at the cost

ARTICLE 3: CONTRACTOR

3.2 REVIEW OF CONTRACT DOCUMEN D FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 to state rors, inconsistencies or omissions discovered
shall be reported to the Archijest ad Qfner immediately.

Delete the third sentence ragph 3.2.3.
33 SUPERVISION AND STRUCTION PROCEDURES

Add the followi agraphs:

tractor shall immediately remove from the Work, whenever requested
so by the Owner, any person who is considered by the Owner or Architect
e incompetent or disposed to be so disorderly, or who for any reason is not

& satisfactory to the Owner, and that person shall not again be employed on the
Q Work without the consent of the Owner or the Architect.

The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
< ’ arising from such use.
34 LABOR AND MATERIALS

Add the Following Paragraphs:

344 Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work. Check

Tetra Tech SUPPLEMENTARY GENERAL CONDITIONS
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311

Tetra Tech

carefully, by whatever means are required, to insure that its Work and adjacent,
related Work, will finish to proper contours, planes and levels. Promptly notify
the General Contractor/Construction Manager of any defects or imperfections in
preparatory Work which will in any way affect satisfactory completion of its
Work. Absence of such notification will be construed as an acceptance
preparatory Work and later claims of defects will not be recognized.

345 Under no circumstances shall the Contractor's Work proceed
preparatory Work proceed prior to preparatory Work having begf ly
cured, dried and/or otherwise made satisfactory to recegi ork.
Responsibility for timely installation of all materials re ith the
Contractor responsible for that Work, who shall maintajn @g ation at all
times. a\

WARRANTY

Add the following Paragraphs:

351 The Contractor will guarantee all matg
defects, except injury from proper and ear when used for the purpose
intended, for two years after Acg€ptamce™®y the Owner, and will maintain all
items in perfect condition during th riod of guarantee.

orkmanship against original

35.2 Defects appearing during
Contractor at his expepée URO
work will be in perfeefcog@itio

period of guarantee will be made good by the
emand of the Owner, it being required that all

hen the period of guarantee will have elapsed.

353 In addition to t Guarantee there are other guarantees required for
certain items¥gr differgnt periods of time than the two years as above, and are
particularly so Stgted in that part of the specifications referring to same. The
said guaraftges Will commence at the same time as the General Guarantee.

354 If ontractor fails to remedy any failure, defect or damage within a
a time after receipt of notice, the Owner will have the right to replace,
ir,or otherwise remedy the failure, defect or damage at the Contractor’s

nse.
D&NTS AND SAMPLES AT THE SITE
w he following Paragraphs:

3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.

3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating and
Maintenance Instructions/Manuals.

SUPPLEMENTARY GENERAL CONDITIONS
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3.17 In the second sentence of the paragraph, insert “indemnify” between “shall” and “hold”.
ARTICLE 4: ADMINISTRATION OF THE CONTRACT 0
4.2 ADMINISTRATION OF THE CONTRACT
Delete the first sentence of Paragraph 4.2.7 and replace with the following: \

for conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.2.7 and replace with
The Architect’s action will be taken with such reasonable
in the Work in the activities of the Owner, Contractor or
sufficient time in the Owner’s professional judgment t

Add the following Paragraph:

4.2.10.1 There will be no full-time projectN€presentative provided by the Owner or

Architect on this project.
Add to Paragraph 4.2.13 “and in @Mth all local requirements.” to the end of the

sentence Q
ARTICLE 5: SUBCONTRACTORS %

5.2 AWARD OF SUBCONTR AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK
Delete Paragr. 3.in its entirety and replace with the following:
5.2.3 wner or Architect has reasonable objection to a person or entity

sed by the Contractor, the Contractor shall propose another to whom the
ner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code 8§ 6962(d)(10)b.3 and 4.

ARTICLE 6: RUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.

2 MUTUAL RESPONSIBILITY
C) 6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may”.

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

Tetra Tech SUPPLEMENTARY GENERAL CONDITIONS
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8.21.1 Refer to Specification Section SUMMARY OF WORK for Contragt time
requirements. \

8.24 If the Work falls behind the Progress Schedule as submitted hygth€ actor,
the Contractor shall employ additional labor and/or equip cceSsary to
bring the Work into compliance with the Progress Schedulg afgo additional cost
to the Owner.

8.3 DELAYS AND EXTENSION OF TIME

8.3.1 Strike “arbitration” and insert “remedies at la @ equity”.
Add the following Paragraph:

8.3.2.1 The Contractor shall update the sfatugro suspension, delay, or interruption

of the Work with each Application
termination of such cause inm
comply with this procedur

of time or price based

Delete Paragraph 8.3.3 in its

8.3.3 Except in th e
extensiony, of e
Contractorgysol
payptent or
re€ultigy from the delay.

Add the ragraph:

8.

ediate
onstitute a waiver for any claim for adjustment
ause.

ayment. (The Contractor shall report the
pon the termination thereof.) Failure to

eplace with the following:

a suspension of the Work directed by the Owner, an
nder the provisions of Paragraph 8.3.1 shall be the
remedy in the progress of the Work and there shall be no
mpensation to the Contractor for any expense or damage

BY permitting the Contractor to work after the expired time for completion of the

project, the Owner does not waive their rights under the Contract.

ARTICLE 9: NTS AND COMPLETION
9.2

SCHEDULE OF VALUES

Add the following Paragraphs:

The Schedule of Values shall be submitted using AIA Document G702,

The Schedule of Values is to include a line item for Project Closeout Document

Submittal. The value of this item is to be no less than 1% of the initial contract

9.2.1
Continuation Sheet to G703.
9.2.2
amount.
9.3 APPLICATIONS FOR PAYMENT

Add the following Paragraph:

Tetra Tech

SUPPLEMENTARY GENERAL CONDITIONS
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9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuation
Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents have been received and outstangi \h
completed the Owner will pay 95% (ninety-five percent) of the al ethe
Contractor on account of progress payments.
9.35 The Contractor shall provide a current and updated Progge dule to the
Architect with each Application for Payment. Failure t N edule will be
just cause for rejection of Application for Payment.
9.5 DECISIONS TO WITHHOLD CERTIFICATION
Add the following to 9.5.1:
.8 failure to provide a current Progres c
9 a lien or attachment is filed;
10 failure to comply with mandat requirements for maintaining Record
Documents.
9.6 PROGRESS PAYMENTS
Delete Paragraph 9.6.1 in its giij ang’replace with the following:
9.6.1 After the ArcRj asgapproved and issued a Certificate for Payment, payment
shall be gnade e Owner within 30 days after Owner's receipt of the

Certificate P ent.

9.7 FAILURE OF RAY, T

and i
9.8 s&é
@ bparagraph 9.8.3 - Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall be responsible for all costs associated with subsequent inspections
including but not limited to any Architect’s fees.”

9.85 In the second sentence, strike “shall” and insert “may”.
RTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:

10.1.1.1.1 Each Contractor shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall be

Tetra Tech SUPPLEMENTARY GENERAL CONDITIONS
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furnished to the Owner and Architect prior to the commencement of that
Contractor’s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis. If deemed necessary

the Owner or Architect, Contractor Safety meetings will be scheduled
attendance of all Safety Representatives will be required. Minute e
recorded of said meetings by the Contractor and will be distributed W
as well as posted in all job offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph: \
10.24.1 As required in the Hazardous Chemical Act of June 1 vendors supplying

any material that may be defined as hazard
Data Sheets for those products. Any chem
hazardous if it has a caution warning on the
or health hazard, if it is known to be pre§ th&work place, and if employees
may be exposed under normal ] g/ or in foreseeable emergency
situations. Material Safety Data Sfieeis sl be provided directly to the Owner,
along with the shipping slips that inGliide those products.

Q ust p¥ovide Material Safety
‘@‘ gduct should be considered
algl relating to a potential physical

10.3 HAZARDOUS MATERIALS

Delete Paragraph 10.3.3 in its enife
Delete Paragraph 10.3.6 in i%
ARTICLE 11: INSURANCE AND BONDS

111 CONTRACTOR&LIABILITY INSURANCE

11.1.4 Owner” immediately following “(1)” and strike “and (2) the Owner as
P ional insured for claims caused in whole or in part by the Contractor’s
gent acts or omissions during the Contractor's completed operations.”
11.2 O@S LIABILITY INSURANCE
@m e Paragraph 11.2 in its entirety.
11.3 PROPERTY INSURANCE

Delete Paragraph 11.3 in its entirety and replace with the following:

11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.

114 PERFORMANCE BOND AND PAYMENT BOND

1141 Add the following sentence: “The bonds will conform to those forms approved
by the Office of Management and Budget.”

Tetra Tech SUPPLEMENTARY GENERAL CONDITIONS
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ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION

Add the following Paragraph:

12.2.2.1.1 At any time during the progress of the Work, or in any case where the r
the defects will be such that it is not expedient to have corrected, thgsQ
its option, will have the right to deduct such sum, or sums, of mg
amount of the Contract as it considers justified to adjust the dj
between the defective work and that required under co

damage to the structure. \
12.2.2.1 Strike “one” and insert “two”.

12.2.2.2 Strike “one” and insert “two”.
12.2.2.3 Strike “one” and insert “two”.
12.25 In second sentence, strike “one” andsi @

ARTICLE 13: MISCELLANEOUS PROVISIONS

131 GOVERNING LAW
Strike “except that, if the parties Rvegelected arbitration as the method of binding dispute
resolution, the Federal Arbitraii shdll govern Section 15.4.”

13.6 INTEREST

Strike “the date paymemtyjis dye at such rate as the parties may agree upon in writing or, in
the absence theggof, at the'legal rate prevailing from time to time at the place where the
Project is locat€d.’gthsert “30 days of presentment of the authorized Certificate of Payment

at the ann f 22% or 1% per month.

13.7 TIM IMI CLAIMS
ikehe last sentence.
Add the follograph:

13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.
< ’ RTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following:

Tetra Tech SUPPLEMENTARY GENERAL CONDITIONS
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14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall

be entitled to receive payment for Work executed, and cost incurred by reason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES

15.1.2 Throughout the Paragraph strike “21” and insert “45”.

15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES Q\
Delete Paragraph 15.1.6 in its entirety. Q

15.2 INITIAL DECISION \
Delete Paragraph 15.2.5 in its entirety and replace with the follow@

1525 The Architect will approve or reject Claims ecision, which shall state
the reasons therefore and shall notify thegag of any change in the Contract
Sum or Contract Time or both. The rejection of a Claim by the
Architect shall be subject to mediati remedies at law or in equity.

Delete Paragraph 15.2.6 and its subparagraphsWtheir entirety.

15.3 MEDIATION
153.1 Strike “binding dispufe rg8olution” and insert “any or all remedies at law or in
equity”.
15.3.2 In the first encg, delete “administered by the American Arbitration
Associatign in agcordance with its Construction Industry Mediation Procedure in
effect on date of the Agreement,” Strike “binding dispute resolution” and

inset“reme at law and in equity”.
154 ARBITRA
Deletg Par 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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SECTION 00 73-14 - ADDITIONAL SUPPLEMENTAL GENERAL CONDITIONS

PART 1 - GENERAL

11
1.2

13

14

X

15

GENERAL CONDITIONS 0

A. The General Conditions of the Contract for Construction, AIA Document A2
edition, Articles 1 through 14 inclusive, is part of this contract and is bound h

B. References to Articles herein are to AIA Document A201.

SUPPLEMENTARY CONDITIONS \Q

A. The following provisions modify, change, delete from or add Document A201.
Where any article of the General Conditions is modified or, para@péph, subparagraph or
clause thereof is modified or deleted by these provisio altered provisions of that
article, paragraph, sub-paragraph or clause shall remai ffect.

REFERENCE TO DIVISION 1 - GENERAL REQUI nm

A. Certain provisions of Division 1, GENE REQUIREMENTS supplement the
administrative and work-related provigi f the GENERAL CONDITIONS.

B. Articles affected are cross referegCedgin arious sections of Division 1.

C. Throughout the entire docufhe ever "Architect" is stated, read "Engineer".

ARTICLE 1 - GENERAL P@

A. Paragraph 1.1 gBasic Definitions

Add the % paragraph:
1. Term¥and Definitions

he following definitions apply to the terms listed below as used on the Drawings
and in the Project Manual.

Approved: Accepted by the Engineer or authority enforcing standards.

Described: Refer to Project Manual.
Specified: Refer to Project Manual.
Shown: Refer to Drawings.

ARTICLE 3 - CONTRACTOR

Tetra Tech ADDITIONAL SUPPLEMENTAL GENERAL CONDITIONS
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A Paragraph 3.4 - Labor and Materials
Subparagraph 3.4.1 - Add the following sentence:

Refer to Division 1 for detailed requirements concerning Temporary Facilities and®

Equipment.
Subparagraph 3.4.2 - Add the following sentence: \%
at

Refer specifically to Division 1 for detailed procedures regarding substitutiogS erial
and/or equipment.

Add the following:

B. Paragraph 3.7 - Permits, Fees and Notices \Q

3.7.5 Where local law at the site of the building requi tificate of Occupancy, the
Contractor shall obtain and pay for this Certifi nd deliver it to the Owner.

1.6 ARTICLE 5 - SUBCONTRACTORS
A. Paragraph 5.2 - Award of Subcontracts and Otheg Contracts for Portions of the Work.

Add the following subparagraphs:

5.2.6  For Public Works e Contractor shall not subcontract, sublet, sell,
transfer...work or m@teg n organization other than their own...without written
permission from @ In case such permission is given, the Contractor will be
permitted to sibcontiact or sublet a portion thereof but shall perform with their own
organizatjon, ounting to not less than ten percent (10%) of the total contract
bid prig€, exclusive of General Condition Items, Overhead, and Profit.

1.7 ARTICLE 8 - TI@
A. Para@raph 8.
the¥ollowing:

Contractor shall begin work within ten (10) days following receipt of an Official
Purchase Order issued by the State of Delaware.

1$TICLE 11 - INSURANCE & BONDS
C)v A. Paragraph 11.5 - Performance Bond and Payment Bond

Add the following subparagraphs:

11.5.3 Prior to delivery of the executed contract, the Contractor must deliver to the Owner
an executed performance bond in the amount of 100% of the accepted bid as
security for the faithful performance of their contract and include the one year

Tetra Tech ADDITIONAL SUPPLEMENTAL GENERAL CONDITIONS
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1.9 ARTICLE 16 — CLAIMS AND DISPUTES @
isions

16.1

16.2

guarantee; and an executed labor and material payment bond in the amount of 100%
of the accepted bid as security for the payment of all persons performing labor or
furnishing materials in connection therewith and conditioned that the Contractor
shall well and faithfully pay all daily labor employed by their firm for this contract
in full once each week. Performance and payment bond may be in a combined form.
The bonding company's standard forms are acceptable provided all coverage
requirements are included. Consent of Surety must be included.

furnished by a surety company licensed in the State of Delaware. T
the right to demand proof that the parties signing the bonds are du
SO.

The Contractor shall comply with the following pr elaware Code, Title

29, Chapter 69, Section 6962:

In the construction of all public works for t % oreny political subdivision or by
persons contracting with the State or any’po Bubdivision thereof, preference in
employment of laborers, workmen o anics, shall be given to bona-fide legal
citizens of the State who have establishethgitizenship by residence of at least 90 days
in the State. Each Public works act for the construction of public works for the
State or any political subdiyis % bof shall contain a stipulation that any person,
company, or corporati Wighates this Section shall pay a penalty to the
Secretary of Financ amount of compensation paid to any person in
violation of this sedfio

Preference fogDelaWare Labor: Surety bonds in the amount of 6% of the contract or
subcontract pri required for all non-resident contractors for contracts within

the Stai€ of,Delaware in which either:

and - profit totals $20,000 or more; or

@ ingle contract or subcontract totals $20,000 or more; or
& The contract or sub-contract is a “cost-plus” contract whose estimated cost -

O

3. The aggregate of two or more contracts or subcontracts in a calendar year
totals $20,000 or more.

The Division of Revenue will accept cash bonds, which may be paid by check on
contracts not exceeding $100,000.

The Contractor's bond shall be filed before construction commences on any contract
upon which a bond is required, pursuant to Title 30 Delaware Code Chapter 375 as
outlined above.

For licensing requirements, penalties, definitions, information filing and other
requirements, bidders shall refer to Technical Information Memorandum 86-10 and

ADDITIONAL SUPPLEMENTAL GENERAL CONDITIONS
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Code Sections 375, 2501 and 2503. For additional information, contact 1-800-292-
7826.

1.10 ARTICLE 17 - LICENSE, TAX AND STATE LAW REQUIREMENTS

A. 17.1  Inthe performance of this Contract the successful bidder is required to comply wi 0
C

all applicable Federal, State and Local laws, ordinances, codes and regulations,_Th
cost of permits, insurance, taxes and other relevant costs required in the per

of the Contract shall be borne by the successful bidder. All Delawg Nﬁ
reference to construction shall be as binding as though quoted in full he )
application shall be fully adhered to by all parties affected hereb
shall furnish upon request any or all of the referenced items.

B. 17.2  All bidders shall be properly licensed and authorized to t% iness in the State

of Delaware as provided for in the Delaware Code Title pter 82502 and in
any and all Delaware Municipalities having jurisdigtion t uire such licensing
within the geographic boundaries of the site (s) ¥
prior to the execution of any contract resultingsfQr
in excess of $50,000.00 which are competiti %
the license application procedure requigéd % :

he work is to be performed
this bid. In the case of contracts
ch person shall have initiated
subsection with the Division of

Revenue prior to, or in conjunction e submission of a bid on a contract, or in
the case of a subcontractor, prior tothe submission of a bid by the general
contractor. Proof of suchalic mpliance shall be as determined by the Owner

or their designee.

C. 17.3  All bidders for publj s pwbjects shall insure that they have met all general
contractor and/or (Su treCtor licensing requirements in accord with the
requirement of pter 6962 prior to submitting a bid.

1.11  ARTICLE 18 - INDEMNJFIC BY THE CONTRACTOR AND

SUBCONTR S

A 18.1 lest extent permitted by law, the Contractor shall indemnify and hold
y ]

less the Owner, the Architect, the Consulting Engineers and their agents

performance of the work, provided that any such claim, damage, loss or expense
(1) is attributable to bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the work itself including the loss of
use resulting therefrom, and (2) is caused in whole or in part by an negligent act
or omission of the Contractor, any Subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable,

regardless of whether or not it is caused in part by a party indemnified
C) hereunder. Such obligation shall not be construed to negate, abridge, or

amd employees from and against all claims, damages, losses and expenses,
including but not limited to attorney's fees, arising out of or resulting from the

otherwise reduce any other right or obligation of indemnity which would
otherwise exist as to any party or person described in the INDEMNIFICATION
BY CONTRACTOR Article.

Tetra Tech ADDITIONAL SUPPLEMENTAL GENERAL CONDITIONS
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18.1.2 In any and all claims against the Owner, the Architect, and Consulting
Engineers or any of their agents or employees by any employee of the
Contractor, any Subcontractor, anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable, the indemnification
obligation shall not be limited in any way by any limitation on the amount or
type of damages, compensation or benefits payable by or for the Contractorgr
Subcontractor under workers' or workmen's compensation acts, disabilit

benefits acts or other employee benefit acts. \
chitect,

18.1.3.4The obligations of the Contractor shall not extend to the liability of
the Consulting Engineers or their agents or employees, arisiagng
preparation or approval of maps, drawings, opinions, repo @ eyS, change
orders, design or specifications or (2) the giving of héyfa
directions or instructions by the Architect, the Conglilting Bgdineers or their
agents or employees provided such giving or failure T8 @ 5 the primary cause

of the injury or damage.

18.2 INDEMNIFICATION BY THE SUBC CTORS
18.2.1 Contractor hereby covenants andgég t it will include the following
provisions in all subcontracts en to by the contractor for performance of

any and all portions of the work onte project:

(1) To the fu % permitted by law, the Subcontractor shall
i i d"eld harmless the Owner, the Architect, the
eers and their agents and employees from and
agdin cldims, damages, losses and expenses, including but not

ite attorneys' fees, arising out of or resulting from the

perfgrmance of the work, provided that any such claim, damage,

r expense (1) is attributable to bodily injury, sickness, disease

or death, or to injury to or destruction of tangible property (other

than the work itself) including the loss of use resulting therefrom,

and (2) is caused in whole or in part by any negligent act or

omission of the Subcontractor may be liable, regardless of whether

or not it is caused in part by a party indemnified hereunder. Such

& obligation shall not be construed to negate, abridge, or otherwise
reduce any other right or obligation or indemnity which would

O otherwise exist as to any party or person described in the
INDEMNIFICATION BY THE SUBCONTRACTORS Atrticle.

a. In any and all claims against the Owner, the Architect, the
Consulting Engineers or any of their agents or employees by any
employee of the Subcontractor, anyone directly or indirectly
employed by the Subcontractor or anyone for whose acts the
Subcontractor may be liable, the indemnification obligation under
this Article shall not be limited in any way by any limitation on the

amount or type of damages, compensation or benefits payable by or
for the Contractor or the Subcontractor under workers' or

Tetra Tech ADDITIONAL SUPPLEMENTAL GENERAL CONDITIONS
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workmen's compensation acts, disability benefits acts or other
employee benefit acts.

o

The obligation of the Subcontractor under this Article shall not

extend to the liability of the Architect, the Consulting Engineers,

their agents or employees, arising out of (1) the preparation @f
approval of maps, drawings, opinions, reports, surveys, chan

orders, design or specifications, or (2) the giving of or the fail

give direction of instructions by the Architect, the
Engineers, their agents or employees provided s or
failure to give is the primary cause of the injury

2

END OF SECTION 00 73 14
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e
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X
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L - i FAiC] ~Ya bl STV G DEFT OF LABOR Ta PasE  npa/es

STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION DF INDUSTRIAL AFFATRS
OFFICE OF LABOR LAW ERNFORCEVMENT
FHONE: {302) 451-3423

Mailing BAddress: Located at:

225 CORPORATE BOULEVARD 225 CORPORATE BROULEVARD
AULTE 104 SUITE 104

NEWARX, DB 19702 : NEWARK, DE 18702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 201¢

CLASSTFTCANTON XEW CASTLE KENT 5
ASBRETOS WORKERS 22,880 27. 81 an. a7
BOTLERMAKERS ‘ 87.59 34.29 50,41
BRICKLAYERS 50.49 50.4 5D,49
CARTENTERE 52,80 ' 5 S ¥
CEMENT FINISKERS 0,88 21.89
BLECTRICAL LINE WORKERS 44.90] an. 29,36
ELECTRICIANS ‘ - 65.10 65,10 : 65.10
ELEVATOR. CONSTRUCTORS 83.06 LG8 31,54
GLAEIERS £5.30 69.30 5%.98
IHSULATORS 54,1 54.38 54,38
IRON WORKERS 51 . 61.30 61,20
LABCRERS 43,60 43,60 43.60
MILLWRIGHTS 3 66,83 53,40
BALNTERS 46 12 46,72 46.72
PILEDRIVERS £¥] 38,86 31.43
PLASTERERS ‘ 9.47 29,47 21.84
PLUMBERS/PIPEFITTERS /8 TEAMPITTERS 64.95 50,85 55,34
POWER RBOUIPMENT OPBRATORS ‘ 61.36 ‘ 67.36 43,48
ROOFERY -COMPOATTION 23,49 23.40 20.87
ROOFERS~SHINGLE/SLATE/TILE 18.16 _\s.o7 16.98
SHEET METAL WORKERS B 6514 6E.14 65.14
BOFT FLOOR LAYERS 45,77 4977 ' 4979
SPRINKLER FITTERE 54,57 54,57 54.87
TERRAZZO/MARBLE/TELE ¥ 55,72 55,72 . 46,92
TERRAZZQ/MARBLE/FRLE STRS 63 .98 63.98 54,33
TRUCK DRIVERS __ 28,39 27.100 — 20.68

BY« ¢
ADMINT ATORY  OFFLCE wF LABOR LA

HOT §T RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE

REGULATICNS ADOPTED BY THE DERARTMENT COF LABOR ON APRIL 3, 1992. ‘ ;
SLASZIFICATIONG OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR, TFOR.
AZSISTANCE IN CLASSIFYING WORKHERS, OR FOR A COPY OF THR REGULATIQNS‘DR S
CLABSIFICATIONE, PHONE (302) 451-3423.

NON-REGLETERED APPRENTICES MUST BE PAID THE MECHANIC!'S RATE.

PROJECT: MIZB04000083 James T. Vaughn Ceorrectional Centar - Bldg. W-1 Fhower .
Renovakiens , Wew Castle County



JAMES T. VAUGHN CORRECTIONAL CENTER 200-26912-16005
BLDG. W-1 - SHOWER IMPROVEMENTS MJ3804000093

STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

O

GENERAL REQUIREMENTS
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1. GENERAL PROVISIONS \Q

2. OWNER @
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4. ADMINISTRATION OF THE CONTRACT
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8, TIME @:
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11. INSURANCE AND BO

12. UNCOVERING Al TION OF WORK
13. MISCELL& ISIONS

14. TERMINATIOROR SUSPENSION OF THE CONTRACT
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JAMES T. VAUGHN CORRECTIONAL CENTER 200-26912-16005
BLDG. W-1 - SHOWER IMPROVEMENTS MJ3804000093

STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1:

11

111

11.2

1.2

121

ARTICLE QIER

C) 1

3.2

Tetra Tech

GENERAL

CONTRACT DOCUMENTS

execution and completion of the Work by the Contractor. The Contract
complementary and what is required by one shall be as binding as ifgiggWikedgby all.
Performance by the Contractor shall be required to an extent consisteg ontract
Documents and reasonably inferable from them as being necessary t

results.

Work including material purchases shall not begin until the Co is in receipt of a
bonafide State of Delaware Purchase Order. Any work prmed 0r material purchases
prior to the issuance of the Purchase Order is done at the or's own risk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY O BICWWORKS

For Public Works Projects financed in whole @t ingeart'By state appropriation the Contractor
agrees that during the performance of this cont

or national origin. The ill take positive steps to ensure that applicants
are employed and t s are treated during employment without regard
to their race, creedfls , sexual orientation, gender identity or national origin.
Such action shéll includg, but not be limited to, the following: employment,
upgrading, degmoti ransfer; recruitment or recruitment advertising; layoff or
termination; ratgs pay or other forms of compensation; and selection for
trainin cludin prenticeship. The Contractor agrees to post in conspicuous
places€aygllable to employees and applicants for employment notices to be
prowige contracting agency setting forth this nondiscrimination clause.

2. T ractor will, in all solicitations or advertisements for employees placed by
or ofWhehalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual

rientation, gender identity or national origin.”

(NO ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CONDITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

O

GENERAL CONDITIONS
008113-2



JAMES T. VAUGHN CORRECTIONAL CENTER 200-26912-16005

BLDG. W-1 - SHOWER IMPROVEMENTS MJ3804000093
STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
3.3 Before commencing any work or construction, the General Contractor is to consult with the

Owner as to matters in connection with access to the site and the allocation of Ground
Areas for the various features of hauling, storage, etc.

34 The Contractor shall supervise and direct the Work, using the Contractor's best ski
attention. The Contractor shall be solely responsible for and have control over con
means, methods, technigues, sequences and procedures and for coordinating
the Work under the Contract, unless the Contract Documents give
instructions.

35 The Contractor shall enforce strict discipline and good order a
employees and other persons carrying out the Contract. The Coa
employment of unfit persons or persons not skilled in tasks assig :@

3.6 The Contractor warrants to the Owner that materials and jpmen®iurnished will be new
and of good quality, unless otherwise permitted, and th will be free from defects
and in conformance with the Contract Docume rk not conforming to these

requirements, including substitutions not properly app 0 y be considered defective. If
required by the Owner, the Contractor shall furg efice as to the kind and quality of
materials and equipment provided.

3.7 Unless otherwise provided, the Contragieg shall'pay all sales, consumer, use and other
similar taxes, and shall secure and pa uired permits, fees, licenses, and inspections

necessary for proper execution of

3.8 The Contractor shall complygwitiNandggive notices required by laws, ordinances, rules,
regulations, and lawful order§ o uthorities bearing on performance of the Work. The
Contractor shall promptl thg/Owner if the Drawings and Specifications are observed

to be at variance thereguvith.

3.9 The Contractor gghall be™fe€sponsible to the Owner for the acts and omissions of the
Contractor's plgYees, Subcontractors and their agents and employees, and other
persons p ions of the Work under contract with the Contractor.

3.10 The Contra haII keep the premises and surrounding area free from accumulation of

materidlS or rubbish caused by operations under the Contract. At completion of the

e Contractor shall remove from and about the Project all waste materials, rubbish,

Co actor's tools, construction equipment, machinery and surplus materials. The

actor shall be responsible for returning all damaged areas to their original conditions.
3.11 ATE LICENSE AND TAX REQUIREMENTS

3a11.1 Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
< l a contractor or subcontractor not a resident of this State, a statement of total value of

such contract or contracts together with the names and addresses of the contracting
parties.”

3.12 The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

Tetra Tech GENERAL CONDITIONS
008113-3



JAMES T. VAUGHN CORRECTIONAL CENTER 200-26912-16005

BLDG. W-1 - SHOWER IMPROVEMENTS MJ3804000093
STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
3.13 During the contract Work, the Contractor and each listed Subcontractor, shall implement

an Employee Drug Testing Program in accordance with OMB Regulation 4104-
“Regulations for the Drug Testing of Contractor and Subcontractor Employees Working
on “Large Public Works Projects”. “Large Public Works” is based upon the current

threshold required for bidding Public Works as set by the Purchasing and Contracti
Advisory Council.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT \
41 CONTRACT SURETY
41.1 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT

4.1.2 All bonds will be required as follows unless specifically waivea
Documents.

ere in the Bidding

4.1.3 Contents of Performance Bonds — The bond shall be i approved by the Office
of Management and Budget. The bond shall be copgiij upon the faithful compliance
and performance by the successful bidder of eag y term and condition of the
contract and the proposal, plans, specificationgt aRd bidjdocuments thereof. Each term
and condition shall be met at the time and i arnmer prescribed by the Contract, Bid
documents and the specifications, including th&gpayment in full to every person furnishing
materiel or performing labor in the perfgamgance 0bthe Contract, of all sums of money due

: he bond shall also contain the successful

armless the State and the agency from all

bidder's guarantee to indemnify
costs, damages and expenses
with the Contract.)

4.1.4 Invoking a Performance — Jhe agency may, when it considers that the interest of
the State so require, gause ment to be confessed upon the bond.

415 Within twenty (2Q¥ days aftér the date of notice of award of contract, the Bidder to whom the
award is mad&ls furnish a Performance Bond and Labor and Material Payment Bond,
each equ theyfulld@mount of the Contract price to guarantee the faithful performance of
all term and conditions of the same. The bonds are to be issued by an
acceptable g Company licensed to do business in the State of Delaware and shall be

issy€d in dupli€ate.

4.1.6 Rfor ce and Payment Bonds shall be maintained in full force (warranty bond) for a
@ d of two (2) years after the date of the Certificate for Final Payment. The Performance
Bogld shall guarantee the satisfactory completion of the Project and that the Contractor will
make good any faults or defects in his work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus,
whether furnished by themselves or their Sub-Contractors. The Payment Bond shall
guarantee that the Contractor shall pay in full all persons, firms or corporations who furnish
labor or material or both labor and material for, or on account of, the work included herein.
The bonds shall be paid for by this Contractor. The Owner shall have the right to demand

< ’ that the proof parties signing the bonds are duly authorized to do so.

Tetra Tech GENERAL CONDITIONS
008113-4



JAMES T. VAUGHN CORRECTIONAL CENTER 200-26912-16005

BLDG. W-1 - SHOWER IMPROVEMENTS MJ3804000093

STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

4.2 FAILURE TO COMPLY WITH CONTRACT

42.1 If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with t

Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Perfor
Bond to complete the Contract in accordance with the terms of the Performan

Nothing herein shall preclude the Agency from pursing additional remedies i
provided by law.

4.3 CONTRACT INSURANCE AND CONTRACT LIABILITY Q

431 In addition to the bond requirements stated in the Bid Document C ssful Bidder
shall purchase adequate insurance for the performance tract and, by
submission of a Bid, agrees to indemnify and save harmless a efend all legal or
equitable actions brought against the State, any Agenc icer and/or employee of the

State, for and from all claims of liability which is or m result of the successful
Bidder’s actions during the performance of the Cont

4.3.2 The purchase or nonpurchase of such insur involvement of the successful
Bidder in any legal or equitable defense ofganya brought against the successful
Bidder based upon work performed pursuant¥€ the Contract will not waive any defense
which the State, its a